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PART n—Section 3—Sub-Section 01) 

(tct Ttsa-.’nr sirt ssfa wc) vrraf ^ sfa^'nrt sro strI fan* nrrcV sift itfaRjwmf 
Statutory Orders and Notifications Issued by the Mu ■‘•tries of the Government of India .other than 

the Ministry of Defence) 


fire toffi 

(snfro aTrd f^mw) 

(tUvuTOTFr) 

rft 22 4M, 1990 

tpT.rtT. 1 'ije—tomt fVPrq _ <Tn’vftritw, 1949 ( 1049 TO 
10 ) Ej?t ura s:i aror 4 to wfiTirf w spftnr T? r 'r fu 

■flrciiiT f<rrt Lf froiffw to tprrnrr rItott Trtff 
n fn tot ^ffttPnrrT 4 ft trnr 19 'ft utotct ( 2 ) % totoi 1 

TOllf, 1992 n't? tfY TOfeT % foR 1JTT5%T tV TIFF 'sfTOT, TOTOTT 
to '-•ft TT r to tot, Tifr sLt ur^t to ftot wiH fTOfUK 
(tL.fr) % to if Liif rttot toVt f*T5w father ’F'TOVtt 
i'to, <£fr if to-fR 30 rrPtwsr % Ftfro <ft vfTOaiPmr ir $1 

fton 15/9/B8-Sff.?l. HI] 

MINISTRY OF FINANCE 

(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 22nd June, 1990 

S.O. 1818.—In exercise of the powers conferred by section 
53 of the Banking Regulation Act, 1949 (10 of 1949) the 
Central Government on the recommendations of the Reserve 
Bank of India hereby declares that th® provisions of sub¬ 


section 2 of section 19 of the said Act shall not apply to 
the United Bank of India, Calcutta for a period upto the 
1st July, 1992 in respect of its holding of shares in excess 
of 30 per cent of the share capital of M/s. Howrah Flour 
Mills Limited, Calcutta as pledgee. 

[No. 15/9/88-B.O.II1] 
■rf (Vevf), 20 1990 

■FT.STT. 1819.—■t'TOrfffaftTOTRfafTOR, 1949 (l949 TO 

10 ) tff Birr 53 inr jutor wfanff ^rmPr tocIjr, frjtmivm 
RTOfpr ftwi Hr 3?r faroftiir it, tfrcsrcr v? ulw toL | 
tot wferPrmi tfV YjRift ff wf “4," % ?mr if tot fL-rotr 
(= 4 ) % tottoj fTOTfttPsT f<Ff to to totto totto 31 
rt4, 1990 t?r tto\ ^nmf ¥t $, trr«]; tjfif: 

1 1 r L4fP.TT' rffTtmt tot ff . 

2- rrpTOrfo 


[TOTT 15 / 4/9 orff. rfr. -ITT] 
8TTTP4, RTO TTpTR 
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New Delhi, the 26th June, 1990 

S.O. 1819.—In exercise of the powers conferred by sec¬ 
tion 53 of the Bunking Regulation Act, 1949 (10 of i949), 
the Central Government, on the recommendation of the 
Reserve Bank of India, hereby declares that the provsions of 
Note (f) appended to the Form ‘A’ in the Third Schedule 
to the said Act shall not apply to the following banks, 
namely:— 

1. The Catholic Syrian Bank Limited. 

2. Andhra Bank. 

in respect of their balance sheet as at the end of 31st day 
of March, 1990. 

[No. 15/4/90-BO,111] 
PR AN NATH, Under Secy. 

gok JTtfrtrrt 
(TOqk Efrrf- Ft*TFt) 

Tf fosfr, 27 3PT, 1990 

TT.ITT. 18 20.—TUfT-UT T4T TTOrjlT aTPTVftf 'T^TI 7 ' HftL 
Pm, 19 0 9 (i960 TTT 5 l) Tf NTTf 20 qff TTUPT ( ,l) 
*1"[TUT 4 %f,Tk Tfpfr rr-ppjprr rjtfTrr eT. fsfTk kflfT 
ETTTTTT 47/lTV OtPOTUfr TrCT Tt?[ Wl-400 02 0 if 

% % fd^ff-prtr ^ffr TCff \ ktf(7 TTT TPFF 

: 3TPff if fr £ fiR TT 3"FT HffpOT VTFT V tlNUT-III 
% TPTtT W TFT ffifl ^ttf f (tpfFFrar kik J 57(i/ 82) 

[4. i r./i/90-tnr, 3 ] 

SUIT fpy, TT tPtt 

MINISTRY OF INDUSTRY 
(Department of Company Affairs 1 
New Delhi, the 27th June, 1990 

S.O. 1820.—In pursuance of subjection (33 of Section 26 
of the Monopoly and Restrictive Trade Practices Act, 1969 
(54 of 1969), the Central Government hereby notifies the 
cancellation of the registration of M/s. Blue Star Limited, 
having its registered office at Kasturi Buildings, Jamshedji 
Tata Road, Bombay-4011020, the said undertaking being 
undertaking to which (he provisions of Part A Chapter III 
of the said Act no longer apply. 

(Registration No. 1576/82) 

[No. 16/1/90-M,ini 
S. B. SINGH, Dy. Sccv. 


RTr-Tq 

(Rf?PT tpf qpq- fkppi (kfjpj-) 

18 90 (1890 TTfl) % fknr if Tje^k 

tut qfk, t£ ftkf % fkrr if i 

fekf, 22 upf, moo 

U-TTI-. 18 H--Trrfk ^ Tk, ml f^fy % ^ ^ 

ffiwk ?r T* *kuk tt k nSrfknr utso ( ksso 
tu &) T CUlt 10(2) fPTT ^ ^ ^ ^ 

ifkk HTUT *f r % fit for Ppprur * XF^rr 

45,00,000 tpk ('kufk TW VTTT mW) -TTf'T 


JTTftr ^4% trrkr fksff TTikif kjfr kk Jf, wkir 

'3PTT NPf if k^r k % PTf fp k^T fF4T TF,:— 



HftT 

fkk fTkr k 

km? 

irrfkr 

1. 

5,00,000 V, 

16-2-35 

10-2-9 0 

2, 

5,00,000 

21-2-85 

2 1-2-90 

3. 

25,00,000 

20 3-83 

203-90 

4. 

10,00,000 

22-5-85 

22-5-90 


jfffr F T to vtnTT t k Iknn twivtst % tif /fit kk 
?2t «T4rrFw k any tr^k tit tot, t? fkfr ^ theft % ftk 
nkm % Rk'f'i 444 k if grk k »ittt htut <tt ?RTPfk 
44(4 ^r4T | tT kuni k fkk? 2 4lk, 1979 444-444 4T 

tmknffijvT ’trRr^'TT k tt.wt. 120(f) t tpi tmfkr iff 
4f *fr 1 

[ 4 . 2-l/S4-tfkr-3] 

TpkT TPT fTO, T4VT trfkt 

MINISTRY OF WELFARE 
(Department of Women & Child Development) 

In the matter of the Charitable Endowments Act, 1890 
(6 of 1890) 

In the matter of the National Children’s Fund 
New Delhi, the 22nd June, 1990 

S.O. 1821.—On the application made by and with the 
concurrence of the Board of Management of the National 
Children’s Fund, New Delhi, as in exercise of the powers 
conferred by Section 10(2) of the Chairtablbo Endowments 
Act, 1890 (6 of 1890), the Central Government do hereby 
order that a slim of Rs. 45,00,000 (Rupees forty five lakh 
only) as per particulars given below, maturing on the dates 
mentioned against each be re-invested in 5 years Post Office 
Time Deposit Account: 


S. 

N'■ Ant mat 

Dale of p -i v i-ous 

Date (4 



: tvcsimcal 

in"< u ,ty 

1. 

5,00,d00 

16-3-85 

1 6-2-90 

/. 

5,00.000 

,.1-2-35 

21-2-90 

3. 

15,00,000 

30-3-85 

30-3-90 

4. 

10,00,000 

22-5-85 

2.-5-90 


The above account shall vest in the Treasurer of Charitable 
Endowments of India to be held by him for being applied 
in accordance with the scheme for the administration of the 
National Children’s Fund, New Delhi, published with the 
notification of the Government of India in th e (hen Depart¬ 
ment of Social Welfare Nos. S.O . 120(E) dated the 2nd 
Match, 1979 as amended from time to time. 

[No. 2-1/E9-CD-11I1 
G. R. SUMMAN, Under Secy. 





faW, 2 2 3pT, 1990 
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*F.t. ?rr. ri. 1822 .— wr faJTrd'FFT rrrfin^r 

tTfiffipR 1971 ( 1 971 TT 4 3) "fr tTPT 3 iff T 3 1 TOT T T ( 3) SmntriT 

irrfemt q.r jpfpr hty gp, $7^fq jp'-ftt, «fr upr ft 

vfriPT tm ttriRt silk *r kwn irU iptoft 

% It tupf *r Ef % yttjt fiRTEPT-T snfiriRJr 

*r 94 hjtt Ek qfr mfpg- tf dk quf iff w^rfar % far ssoo- 

200-9500 km % IFpjkt "t" % ifcpRFT if weqw FT it 

fkET prffir $1 

[qfr 2 - 1020 / 9/8 9 -qq (mi;-! i] 

■flTr. T^r. lt*t, et 

MINISTRY OF CIVIL AVIATION 

New Delhi, the 22nd June, 1990 

S O, 1822.—In exercise of the powers conferred by sub¬ 
section (’3) of Section 3 of the International Ai'poit' Autho¬ 
rity Act, 1971 (43 of 1971), the Central Government here¬ 
by appoints Shri V. K. Mathur presently Director t Projects 
and .Production), Muruti Udyog Ltd., ns the Chairman in 
the International Airports Authority of Tndia, m the Sche¬ 
dule ‘B’ scale of pay of Rs. 8500-2011-9500 for a pci i,\l of 
three years from the dote of his assuming charge o the 
post. 

[AV-24020/9/89-A A. (F.1I) ] 

R. N. DASH, Dy, Secy. 

rjq-Tf tflr tthTTor VTiTR'q' 

fakf, 1 \'i, 19 90 

YTo I 92 3 TILYTr, WflFM (s> % 

ITmCfTT 5| MTfh'f % fHT. qH>Tr (friTT 10 % TV-oFET 

( 4 ) % wrmr if 3i'k nFrnk % farr- 

fwftaqf TFTfar Yf, 3R% Th TP’k k % ffRl YT 

rur set yf fw % ytKY % :— 

1 . mm rytt Yfa?, 
sTakr fr^nvrir, 
f-TF^fr- 2 

[s’jrr ^ 11011 / 17/8 9-ffTkt] 
faYiffiY (tt^rt) 

MINISTRY OF INFORMATION AND BROADCASTING 

New Delhi, the 1st June, 1990' 

S.O. 1823.—In pursuance of Sub-rule (4) rule 10 of the 
Official Languages (Use for official purposes of the Union) 
Rules, 1976, the Central Government hereby notify the 
following office of the Ministry of Information and Broad¬ 
casting, the Staff where of have acquired the wolking konw- 
ledge of Hindi:— 

1. Field Publicity Unit, 

Directorate of Field Publicity, 

Delhi-2. 

[No. E-l 1011 /17/89-Hindi] 
J. R. SETH, Director (O.L.) 


qf fckf, 15 5J4, 1990 

vrourru to:-! --TFCT ufa-pBR, 1952 (1052 Fr 37) y 

ijr 5 % 3WJ ( 1 ) wr (tmm) f-m, 1983 T 

fffiR 7 t/R- 8 JPI kn Hlk-Rf Y YffiT qqr 5Y T.rm iff 

IkiY 24 - 4 - 9 U Yf jppMp Yfi) yrdi iFpR q p.-frq rrbFr 1 ; 
srT. (jsfmr) nqr e-t k eft-t jRrffr im ^rJ-rfr yt fatfer 
faRT Tfm efff V SkNK rrprgprr YET T TRY Y #q Y 
kflT qttfff £ I 

[nf. 814 / 4 / 90 -TF (qt)] 

sr.ufr. sTr^, t?P =qf(jprff 

New Delhi, the J 5th June, 1990 

S.O. 1824.—In exercise of the powers conferred by sub¬ 
section ( 1 ) of Section 5 of the Cinematograph Act, 1952 
(37 of 1952) and rules 7 and 8 of the Cineiuat^jrtinh (Cc - 
tififieation) Rules 1983 and in continuation of this Mimstry's 
Notification of even numbfcr dated 24-4-90 thf Central Gov¬ 
ernment. is pleased to appoint Prot. (Mrs, Ha Rao, as a 
member of the Hyderabad advisory panel of the Central 
Board of Filin Certification with immediate elfe.t and until 
further orders. 

[File No. 814/4/90-F(C)] 

T. S. ARASU, Desk Officer 

'-or yurt 

"Fh flRft, 1,3 TFT, 1990 

'FT.TIT. 1 325.—qfTrthfFfd4TFYfcTpf-FT, 1947 ( 1947TT 14) 

>tfr uro 17 % nrpruT if, YTfpr mm PrrfiTJ mmr 
t. im t YTq fr. T -a *fTS tfrr -ptp 

’ufcrff % 4>r. v.FFa- if TffflTprf Ptfit 4 Trmn; 

^fttPht Trfdpfwvr, YrTYvrr Y mt? sir qTif/r.T sfr 

tronr Yt is tjst, 1990 yt rruvr «rrt 

MINISTRY OF LABOUR 

New Delhi, the 18th Juno, 1990 

S.O. 1825.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947) the Central Government 
hereby published the following award of the Central Gov¬ 
ernment Industrial Tribunal Calcutta as shown iu the An- 
nexure in the industrial dispute between the employers in 
relation to the management of Girmint Colliery Easter Coal¬ 
field Ltd. and them workmen, which was received by the 
Central Government on. 

CENTRAL GOVERNMENT INDUSTRIAL RIBUNAL 
AT CALCUTTA 

Reference No. 9 of 1988 

PARTIES: 

Employers in relation to the management of Girmint 
Colliery of Eastern Coalfields Ltd. 

AND 

Their workmen. 

PRESENT : 

Mr, Justice Sukumar Chakravarly, Presiding Officer. 
APPPEARANCES : 

On behalf of employer—Mr, P. Banerjce, Advocate. 

On behalf of workmen—None, 

STATE : West Bengal. 


INDUSTRY : Cord. 
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AWARD 


AWARD 


By Ordei No. L-190l2(50)/86-D.IV(B) (Jated 23rd Janu¬ 
ary, 1987. the Government of India, Ministry of Labour, 
referred the following dispute to this Tribunal for adjudica¬ 
tion : 

“Whether the Management of Girming Colliery of M/s. 
E.C. Ltd., P.O. Charanpur, Distt. {jurdwan in deny¬ 
ing regularisation to Shri Bisheswar Nunia as 
Loading Clerk and Dwarika Prasad as Traffic 
from the date they are working in their respective 
posts is justified? If not, to what relief these work¬ 
men are entitled?” 

2. When the case is called out today, Mr, P. Banerjee, 
Advocate appears for the management. Nobody appears for 
the Union. A petition has however been recoivou from the 
Union stating therein that the Union is not interested to pro¬ 
ceed with the present reference and the Union has prayed 
for a “No Dispute Award". Mr. Banerjee appearing for the 
Managment has no objection in this regard. 

3. On due ^consideration of the petition of the Union as 
well as the submission of Mr. Banerjee appearing on behalf 
of the Management, I find that this Tribubnal has no other 
alternative but to pass a “No Dispute Award’ and accord¬ 
ingly a “No Dispute Award” is passed. 

This is my Award. 

Dated, Calcutta, 

The 6th June, 1990. 

SUKUMAR CHAKRAVARTY, Presiding Officer 
[No. L-19012(55)/86 D-1V(B)] 
ft??!!, 20 1908 

4 r.*rr. laao 'tfWtfipF 1947 (1947 14) 

*4 trro 17 % u-pm 4 , trwrc trnfrrr 

4. Ft. % rpRM-k % mra fipmra4 *fhc 

% 4 Lr, mjror 4 fafast 'ttY-aifar fttrr 4 rrwtx 
4 WrffpF erftpRnr, wppppyit * n 4 twrftEr srrtfi $, 41 
JETITC Tt 20 1990 Tt 5TRT ffll «TT I 


New Delhi, the 20th June, 1990 


By Older No. L-19012|140|86-D.XV(B) dated 2nd June, 
1987, the Government of India, Ministry of Labour^ referred 
the following dispute to this Tribunal for adjudication : 

“Whether the action of the Management of Nav ltajorn 
Colliery of M/s. E.C, Ltd., was justified in super¬ 
annuating Shri Gobardhan Jadav, CCM Driver 
without getting his age assessed by the Age Assess¬ 
ment Committee as per JiiCCI guidelines? if not, 
to what relief the workman is entiteld?” 

2. When the case is called out today, Mr. P. Banerjee, 
Advocate appears for the management but nobody appeal's 
for the workmen in spite of the issuo of the registered 
notice. 

3. It appears from the record that the Union nas not been 
appearing inspite of the issue of the registered notice since 

23- 8-1989. This Tribunal by its order dmed 4-4-1991) while 
getting the direction for issue of tlie legistercd notice upon 
tiie union gave also diiection that if the union or tho worn- 
man did not appear in spite of tho servico of the registered 
notice then the matter would be taken up in their absence. 
Similar order was also passed on the previous dale namely, 

24- 1-1990. The registered notice issued in pursuance of the 
Tribunal’s order dated 24-1-1990 was served upon the union 
and the acknowledgement showing the service was received 
by this Tribunal. The registered notice issued in pursuance 
Of the Tribunal’s order dated 4-4-1990 was issued on 
12-4-1990 ’opt the acknowledgement thereto has not yet come 
back. It however appears that more than a month has elaps¬ 
ed since the issue of this registered notice on 12-4-1990. The 
registered notice has also not come buck. So it can be pre¬ 
sumed that the registered notice issued in pursuance of the 
Tribunal’s order dated 4-4-1990 has also been served upon 
the union. It appears that inspite of the service of the re¬ 
gistered notice the union has not been appearing and is not 
taking any intrest to proceed with the reference. 

4. in view of what has been stated above, this Tribunal 
finds that the Union is not interested to proceed with the 
refoiencc and accuidingly this Tribunal has no other alter¬ 
native but to pass the “No Dispute Award” and accord ngly 
a ‘No Dispute Award” is passed. 

This is my Award. 

Dated, Calcutta, 

The I3lh June, 1991). 


S.O. 1826.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947) the Central Government 
hereby published the following award of the Central Govern¬ 
ment Industrial Tribunal Calcutta as shown in the Anncxure 
in the industrial dispute between the employers in relation 
to the management of Navkajora Colliery, Eastern Coalfield 
Ltd. and their workmen, which was received by the Central 
Government on 20-6-90. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No. 90 of 1988 

PARTIES: 

Employers in relation to the management of Nav Kajora 
Colliery of M/s. Eastern Coalfields Lim ited 

AND 

Their workmen. 

PRESENT: 


SUKUMAR CLIAKRAVARTY, Presiding Officer 
[No. L-19dl2/140/86-D-IV(B)] 

’rf 21 3JVT, 1990 

'pr.trr. 1827 .— 4 Wrftrft^Ttt«tfWrirtr, 1947 (194714) 
srrtr 17 % tpjrror 4 , tR'Kir, tpcritFak, T’r-^T?! 
rtc 4 . irt. 4 !fvri 42 s % % 4 spj f 44 ftra 4 sfrr 

'ut+Kl 4 4 frfer rftwfw finrc 4 

'.Auk xfrmfiw srftmvT ? nnrrm snra-jr 4 TTte ipt 
4 *41 4 ) it-rW rnyfi’t 4 r 20 1990 44 sped 

gvTm'i 


New Delhi, the 21st June, 1990 


Mr, Justice Sukumar Chakravarty, Presiding Officer. 
APPEARANCE : 

On behalf of employer—Mr. p. Banerjee, Advocate. 

On behalf of workmen—None. 

STATE : West Bengal. INDUSTRY : Coal. 


SO, 1827—Li pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947) the Central Government 
hereby published the following award of the Central Gov¬ 
ernment Industrial Tribunal-cum-Labour Court, Jabalpur 
as shown in the Annexure in the industrial dispute between 
the employers in relation to the management of Surakachar 
Colliery of SEC Ltd. and their workmen, which was received 
by the Central Government. 
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BEFORE SHRI V. N. SHUKLA, PRESIDING OFFICER, 
CENTRA). GOVERNMENT INDUSTRIAL TRIBUN AL- 
CUM-LABOUR COURT, JABALPUR (M.P.) 

[ a --c No. CGiT/LC(k)llB3)/1987 

PARTIES : 

Employs 1 s in relation to the management of Surakachar 
Colliery of S.E.C- Ltd., F.O. Bank! Mongrft, Dis¬ 
trict Bilaspur (M.P.) 

AND 

Their workman Shri Shankar Lai S/o Shri Rani 
Sai, Mechanical Fitter, represented through the 
General Secretary, C.K.K.M U., BankR P.O. Banki 
Mongra, District Bilaspur (M.P.). 

APPEARANCES : 

For the Union—Shri Rambilash Shobhnath. 

For Management—Shri Ruiendra Menon, Advocate. 
INDUSTRY ; Coal Mining. DISTRICT : Bilaspur (M.P.). 

AWARD 

Dated, June 8, 1990 

By Notification No. L-21012/65/87-D.Ill(B) dated 11th 
September. 1987 the Central Government in the Ministry of 
Labour has referred the Following dispute to this Tribunal, 
for adjudication :— 

“Whether the transfer of Shri Shankar Lid, S|o Shri 
Ram Sai, Mechanical Fitter, Helper Category-11 of 
Surakachar Colliery, District as Badli worker is justi¬ 
fied ? If not, to what relief the workman is entitled 
for 7” 

2, In this case both the parties havo filed their respective 
statement of claim and rejoinder- The case was fixed for filing 
of documents by the management. But instead of filing the 
documents, the management has filed a Memorandum of 
settlement dated Sth September, 1989 before this Court on 
23rd April, 19 l «). 'Ihereafter 30th May, 1990 was fixed for 
verification of settlement. On 30th May, 1990 Shri Rajendra 
Mellon, Counsel for Management and the workman concerned 
Shri Shankcr Lai appeared and verified the settlement, the 
terms of which are us under :— 

1. Tile case of Shii Shankarlal will be considered 
favourably and he will be brought to his original 
category from the date he was kept in badli list. 

2. The management will take all care to forward h'.s 
application to Area FIcadquarler for materialising 
hi j transfer. 

3. Shri Shankarlal will not claim for any arrear wages. 
Flowevcr, his fixation (that is from the date he was 
brought to his original category from Badli list) will 
be done under the rules of notional seniority. 

•1. Both the workman und the management has agreed 
to abide to the above settlement und Shri Shankarlal 
will not raise this dispute through any platform 
before any court of law in future. 

5. Through this settlement the case of Shri Shankerlal 
is full and final from all corners. 

3. Ftom the pleadings of the paiFes it appears that the 
dispute 'tween the workman and the management is with 
regard to the change of Category i,e. from Mechanical Fitter 
Helier Caf'gory-If to a Badli worker and not (he transfer 
o F Shfi Shankar Lai to any other place ns referred to by the 
Government, for adjudication. The management. In its re¬ 
joinder in para 1, has also contended that in fact, there is no 
transfer as stated in the order of reference. Tt was alleged 
(h"t because of the operation of standing orders. Shri Shankar 
1 al, bc"n put in Badli list ben;ir«e of h’s own action. 
There i> no transfer as such and therefore the reference being 
factiir.il v Incorrect and contrary to Th" material cm record. 
However, s'nee the dispute between the parties has been 
settled mutually f need not consider this aspect of the matter. 


4. 1 have considered the terms of settlement incorporated 
in the settlement dated Sih September. 1989. To my mind, 
the terms of settlement are fair, just and in the Interest, of 
the workman. I, therefore, record my award in terms of the 
settlement arrived at between the parties and make no order 
t>s to costs. 

[No. L-21012/65/87-D.Ill(B)l 
V. N. SHUKLA, Presiding Officer 


fktMV, 25 ^-r, luoo 

Tt TT . ISIS WiVt'lf'lY Ffifr-r 1917 ( 19-17 t CT 1 4) 

8 m 17 % ’tpfr’.ur if, trwr ffn.mr. tfftI fir,, 
ukrRd'iriM ftrTr m s-Jrw^ 

*r UT-t fahwitf wh; mjH'iki % m'r t, sunny R fRfacj 
sfarifRF [kmK R srMhj; sfftmvr, v wk YnrYi%r 

'vT-fl rf, ^71tFPfiiv TI 22 Vf-T, 1990 rii r rT *4r 


New Delhi, the 25th June, 1990 

S.O. 1828—In pursuance of section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947) the Central Government 
hereby publishes the following award of the Industrial Tribu¬ 
nal Hyderabad as shown in the Annexurc in the industrial 
dispute between the employers in relation to the management 
of S.C. Company Ltd. Godawari Khani open cast project, 
Karim Nagar District and their workmen, which was received 
by the Central Government on 22nd June, 1990. 

BEFORE THE INDUSTRIAL TRIBUNAL, HYDERABAD 
PRESENT: 

Sri K. Taranadh, B.Co.. B.L., Industrial Tribunal. 

Dated: 11th June, 1990 

Industrial Dispute No. 89 of 1989 

BETWEEN 

The Workmen of S.C. Company Limited, 
Godavarlkhani, Open Cast Project, 

Karimnagar District (A.P.). 

AND 

The Management of S.C. Company Limited, 
Godavarikhani, Open Cast Project, 

Karimnagar District (A.P.). 

APPEARANCES : 

None—for the workmen. 

Sri K, Srinivasa Murty and Miss, G. Sudha, Advocates- 
for the Management. 


AWARD 

Government of India, Ministry of Labour, New Dcliu, 
by its order No. L-22011(112)/82-D.lII(B) Pt., dated 6/7th 
December, 1989 referred to this Industrial Tribunal, Hydera¬ 
bad the Industrial Dispute existing between the employers 
in relation to the Management of Singareni Collieries Com¬ 
pany Limited, Godavarikhani, Open Cast Project and their 
workmen for adjudxation under Clause (d) of sub-section 
(1) of Section 10 of the Industrial Disputes Act, 1947 (Act 
XIV of 1947) with the following schedule, and with a direc¬ 
tion to submit the award within a period of 3 months. 

THE SCHEDULE 

“Whether the action of the Management of Singareni 
Collieries Co, Ltd., Godavari Khanb Open Cast Pro- 
ie-.t in not considering Sri P. Krishnan, Fitter. RG 
Workshop for promotion to Cut. VI is iustified ? If 
not, to what relief the workman concerned is en¬ 
titled ?’’ 
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Soon after the receipt of the Government Order, it was 
registered as Industrial Dispute No. 89 of 1989 and notices 
issued parties with a direction to the workmen namely the 
Secretary, Andhia Pradesh Colliery Mazdoor Sangh, P.O. 
Godavari Khani-505211 Karimnagar District (A.P.) to file 
the claims statement on or before 11th Januaiy, 1990 while 
serving copy of it on the Management. Notice of this Tri¬ 
bunal is asknowledged by parties. 

On 11th January, 1990 when the dispute is called on the 
Bench no claims statement is filed by the workmen. Both 
parties called absent and the dispute was adjourned to 3rd 
February, 1990 for filing (he Claims Statement. On 3rd Feb¬ 
ruary, 1990 1 again the parties were called absent and there 
was no representation on their behalf. The dispute, was ad¬ 
journed to 26th February, 1990 for claims statement of 
workmen and vakalat of the Management. On 26th Februaiy, 
1990 again the parties called absent and the dispute was ad- 
lourncd to 26th March, 1990. 18th April, 1990; 10th May; 
1990 and 11th June, 1990. On 11th Ju*e, 1990 also no 
claims statement is filed by the workmen and the counsel 
lor the Management was present- The dispute is reserved for 
Award. 

I have carefully perused the day to Shy proceedings. Th's 
dispute is espoused by the Union and if ftte Union is not evinc¬ 
ing any interest in prosecuting this dispute, this Tribunal 
cannot do anything except to pass an Award on the mate¬ 
rial papers available. 3here is only the Government of 
India Order which contains the Schedule. The schedule is 
clear, It relates to the relief to be granted to the workmanl 
Sri P. Krishna, Fitter RG.IV Workshop for promotion to 
Cat- V. If a promotion is to be given by the Management 
to the workmen a duty is cast on the workman to prove 
his case. No claims statement is filed and no counter is filed 
by the management, In tfie absence of any material placed 
before this Tribunal, T hold that the workman Is not entitled 
to any relief, The reference is terminated. 

Dictated lo the Steno-fypist, transcribed by him corrected 
by me and given tinder my hand and the Seal of this Tribu¬ 
nal, this the 11th day of June. 1990. 

Sd/- alien' 
Industrial Tribunal. 

[No. L-22011(112)/82-D ITI(B)] 
Appendix of Evidence 
NIL 

Sd/- Illegible 
Industrial Tribunal 
RAJA LAL, Desk Officer 
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New Delhi, the 20th June, 1990 

J 

S.O. 1829.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, No. I, Bombay as shown in the Annex- 
ure, in the industrial dispute between the employers in 
relation to the management of M]s, A.B.C. & Sons (P) Ltd., 
Bombay and their workmen, which was received by the 
Central Government on 19-6-90. 

ANNEXURE 

BEFORE THE CENTRAk GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I AT BOMBAY-1 

(PRESIDING OFFICER, JUSTICE S. N. KHATRI) 
Refetencc No. CG1T-27 of 1989 


PARTIES : 

Employers in relation to the management of M;s. 
ABC & Sons Pvt. Ltd., Bombay. 

AND 

Their Workmen. 

APPEARANCES ; 

For the Management.—Shri TaLania, Advocate, 

For the Workmen.—Shri M. B, Anchan, Advocate. 
INDUSTRY ; Ports & Docks. STATE : Maharashtra. 
Bombay, dated the 13th day of June, 1990 
AWARD 

The Central Government has referred the following 
industrial dispute lo this Tribunal for adjudication under 
section 10 of the Industrial Disputes Act, 

“Whether the action of the management of M;s. ABC 
& Sons Private Limited, Bombay in terminating the 
services of S|Shri S. N. Bhatt, iP. FI. Nnik, P. G. 
Swar and M. H. Nadkami. Dock Clerks, w.e.f. 
1-4-1987 is legal and justified. If not, what relief 
are the workmen are concerned entitled to ?” 

2. The workman have filed a memorandum today before 
the Tribunal, requesting it for disposing of the reference 
as not pressed. Tho workmen have been employed elsewhere 
to their satisfaction. Accordingly I dispose of the reference 
without any orders as not pressed. No orders as to costs. 

[No. I.-3101 I|8l89-I.R. (M1SC)| 

S. N. KHATRI, presiding Officer 

faf farifr, 2 s 1 990 
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New Delhi, the 28th June, 1990 

SO. 1830.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government Indus¬ 
trial Tribunal, No, 1, Bombay as shown in the Annoxure, in 
the industrial dispute between tho employers in relation to 
the management of Telecom Factory, Bombay and their work¬ 
men, which was received by the Central Government on 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I AT BOMBAY 

(Presiding Officer: Justice S. N, Khatri) 

Reference No. CGIT-26 of 1989 

PARTIES ; 

Employers in relation to the management of Telecom 
Factory, Bombay. 

AND 

Their Workmen. 

APPEARANCES : 

For the Management: Shri Kadam, Officer. 

For All India P&T Workers’ Union: Shri Jain, Asstt. 
General Secretary (C). 
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For Telephone Workers’ Union: Shri Oak, General 
Secretary, 

for P&T Mazdoor Union : Shri Kulkarni, Local Secre¬ 
tary. 

INDUSTRY : Telephones. STATE : Maharashtra, 

Bombay, the 3 l>t day of May, 1990 
AWARD 

The Central Government has referred the following In¬ 
dustrial Dispute to this Tribunal for adjudication under sec¬ 
tion 10 ot the Industrial Disputes Act, 1947 :— 

“Whether the action of the management of Telecom 
Factory, Bombay in declaring one common seniority 
list for all progressmen in various Divisions is in 
order and justified ? If not, what relief the work¬ 
men concerned are entitled to 7” 

2. Almost all material facts are not iin dispute. The 
Telecom Factory, Bombay, is an Industrial undertaking of 
the Govcrnmcst of India m the Department of Telecommu¬ 
nications, situated at Deonar, Amongst the industrial work¬ 
men employed in this Factory, are Progressmen, Grade I 
and IT, with whom we are concerned in the present matter. 
The main job of these workmen is to chase, coordinate and 
keep a watch on the progress of production and allied matters, 
going on in different shops /sections of the Factory. These 
shops/sections havo different names as well as code numbers 
allotted to them. Originally all Grade I and Grade II Progress- 
men were attached to the parent simp, namely, Progress 
Section (coded shop No. 4/2) and they were being assigned 
to different shops/sections on interchangeable basis. This was 
so, obviously because the work of a Progressman in all shops/ 
sections ivus of similar pattern, namely to monitor the pro¬ 
gress, nnd was not related to the specifics of a particular 
trade. Till 1964 or so, there used to be only two common 
senioiity lists for all Progressmen, one for Grade I and the 
other for Grade II, irrespective of their posting in any shopj 
section at a given time. In 1964, the Management started 
recruiting Grade IT Progressmen independently for each shop/ 
section. Ever since separate seniority lists have came into 
vogue for each shop /section. 

3, The Post and Telegraph Mazdoor Union thereafter for 
short ‘the P.T.M.’) took up the matter with the Management 
for reverting back to the old system of having a common 
seniority list, because in their opinion, that system was more 
just and fair to the workmen in matters of promotion, In 
1982 the Central Government set up a Committee, known 
as Central Trade Review Committee, to review and rationa¬ 
lise the existing industrial trades in Telecom Factories with 
a view to improve their efficiency and productivity. This Com¬ 
mittee had inter alia recommended that there should be a 
common seniority list for all Progressmen for the purposes 
of recruitment, promotion etc, of Grade I and II respectively, 
irrespecive o'f their place of working. The Central Govern¬ 
ment has accepted this particular recommendation In 1984 
vide their letter dated 27th April, 1984 (Exh. M-l) addressed 
to the General Manager of the Bombay Telecom Factory. 
Here it may be noted that apart from Bombay, there are 
Telecom Factories at Calcutta and Jabalpur also. In both 
these Factories, the system of having common seniority lists 
for each Grade of the Progressmen has been in vogue. 

4. After receiving the letter Exh, M-l, the General Mana¬ 
ger of the Bombay Factory issued a notice of change in ser¬ 
vice conditions under section 9-A of the Industrial Disputes 
Act for inter alia giving effect to the aforesaid decision of 
the Government: vide item 2 of the annexure A to the 
notice dated 6th Angus’, 1984 Exh. M-2. Consequent upon 
the failure of the conciliation proceedings, the Central Gov¬ 
ernment made the present reference to this Tribunal by its 
order dated 2nd July, 1989. 

5, The P.T.M., by their original statement of claim and 
the rejoinder, support the action of the Management. The 
other two Unions oppose the move. These Unions are Tele¬ 
phone Workers’ Union (for short ‘T.W.U.’) and the All Tndia 
Post and Telegraph Industrial Workers Union (I.W.U.) in 


order to appiecinte the rival stands of the parties, it will be 
of advantage to repioduce below the sanctioned and actual 
strength of the Grade 1 and II Progressmen working in the 
different shops/sections. These figures are extracted from 
the Written statement of the Management and are not disput¬ 
ed by any party : 



Grade-1 

Grad -II 


“Shop No. 

Sanction- ff 

Actual 

S i :i-lj m 

:d Actual 


St.vngth 

, l > i ure'll 

Strength 

St , ruth 

4/2 

11 

11 

14 

1 3 

25/1 

— 

— 

1 

1 

15/2 

— 

-- 

1 

1 

29/1 

1 


— 

— 

19/2 

1 

i 

1 

1 

29/3 

- 

— 

3 

3 

31/1 R 

J 

i 

— 


34 

- 

- 

1 

I 

3i/4 

— 


1 

1 


14 

1 3 

22 

.1’’ 


6. Here it is relevant to take note of an admitted fact 
that in order to remove stagnation in the skilled workmen 
belonging to the Grade li Progressmen, the Government 
had also taken a decision to convert 20 per cent of the posts 
of skilled workmen forming part of Grade II into pests of 
’highly skilled-B - category, in the same Grade. The P.jf.M, 
submit that it these promotions are given on the busis 
of separate seniority lists for each shop/section, almost all 
promotions will go to the parent shop that is shop 4/2 
only, and the other shops in all of which the strength of 
(he staff is less than 4, will not get any benefit, though more 
senioi workmen are working there. The P.T.M. assert that 
in the interests of justice nnd fairness, as well as bringing 
uniformity in the working of all the three Telecom Factories 
in the Country, the action of the Management in preparing 
a common seniority list for all Progressmen, irrespective of 
their place of working, may be upheld. 


7. The Management by their written statement justify their 
action for the reasons adverted to above. The other two 
Unions—T.W.U, nnd I.W.U,—oppose the action. According 
to them, there is no justification for reverting to the old prac¬ 
tice of one common seniority list, inasmuch as it will work 
injustice to the workmen belonging to Shop No, 4/2, 

8. The parties did not lead any orul evidence, because, as 
already stated above, material facts are not in dispute. By 
their consent, documents of all the four parties have been 
exhibited, Shri Kulkarni for the P.T.M., and Shri Oak for 
the T.W.U., made their rival submissions. The Management 
and the 1 W.U. supported Shri Kulkarni and Shri Oak res¬ 
pectively. 

9. T find great force in the submissions of Shri Kulkarni. 
1 have already mentioned them above and need not. there¬ 
fore, repeat them. All the material documents are on (he 
record, I would like to mention just two of them. Exh, 
1W-3 is a statement filed by the P.T.M., showing the shop- 
wise strength of the Progressmen. It will bo seen that there 
are as many as 12 Grade II Progressmen in Shop No. 4/2, 
while in the remaining 7 shops, the highest number of Grade 
Tl Progressmen is 3 In one, 2 in one, t each in three and 
nil in two. Tiffs statement also gives the dates of entry of 
the workmen concerned in Grado II. From the break-up 
of the figures, it emerges that on the basis of separate senio¬ 
rity lists, as many as 3 promotions to ‘Highly skilled-B, cate¬ 
gory of Glade 11 will go to Shop No. 4/2, while not a 
single workman out of the 8 employed in the remaining 
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workshops will get a chance for promotion. As against this 
on the basis of common seniority, in all 4 promotional posts 
will bo available by conversion. Out of these, two will go to 
Shop No. 4/2, one to a workman in Shop No. 34 and one 
to Shop No. 25/1. 

10. Exh. lW-1 is the second document I would like to 
refer to. it is the relevant extract from the report of the 
Central Trade Review Committee on the problem of stagna¬ 
tion of workmen in the factories. It is really pathetic to 
note from this document that the over-all ratio for the posts 
Of ‘Highly-skilled B’ category of workers—this category ad¬ 
mittedly forms part of Grade II only—Is jusl 2.36 per cent 
as against 36.72 per cent of posts for skilled workers. In 
other words, just ane out of 16 skilled workers can aspire 
to get a chance of promotion, tc ‘Highly-skilled B’ category. 
This is more than enough to highlight the depressing state 
of stagnation of the workmen concerned in this reference. 

11. To sum up, I am absolutely satisfied that In the inte¬ 
rests of justice aftd fairness, it is incumbent to have only cne 
common seniority list for each Grade of the Progressmen, 
irrespective of the shop /section where they are working for 
the time being. The workmen in Shop No. 4/2 cannot he 
allowed to huve unfair advantage over their brothers work¬ 
ing in other shops/soctions for all time to come. This will 
also bring about uniformity in all the three Telecom Fac¬ 
tories, 

12. Resultantly I hold that the action of the Management of 
Telecom Factory, Bombay, in declaring one common list for 
all Progressmen in various Divisions Is in order and justified. 
Consequently the second part of the reference does not sur¬ 
vive, Parties shall bear their costs as Incurred. Award 
accordingly. 

S. N. KHATRI, Presiding Officer 
(No. L-40011 /21/88-D-II(Bl] ^ 
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S.O. 1831.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 19471. the Central Government 
ment hereby publishes the award of the Central Government 
Indust.- cl Tribunal No, 2, Bombay as shown in the Anncx- 
ure, in the industrial dispute between the employers in 
relation to the management of SDO (Phouo-D Margoa, 
Goa and their workmen, which was received bv the Central 
Government on... 

BEFORE THE. CENTRA!, GOVERNMENT INDUSTRIAL 
TR1BUNAT, NO. 2. BOMBAY 


INDUSTRY : Telephones STATE ; Goa. 

Bombay, the 30th May, 1990 
AWARD 

The Central Government hy their order No, L-40012|20| 
86-D.II'B) dated 24-8-1987 have referred the following 
industrial dispute to this Tribunal for adjudication under 
Section 10(1 )(d) of the Industrial Disputes Act 

“Whether the action of the management of S.D.O. 
Phones, Margoa, Goa in refusing employment!duty 
to Sltri Ganesh Ramakrishna Ghuge is legal and 
justified ? If not, to what relief the concerned 
workman is entitled ?’’ 

2. The case of the workman Shrl Ganesh R. Ghtige as 
disclosed from the statement of claim (Ex. 2) filed by him 
in short, is thus :— 

The said workman was working ns a labourer on the 
muster roll of P.T. Department since January 1983, 
On 4-4-1986 when he went to receive salary for 
the month of March 1986, he was sm'm-ised (o 
note that he was marked absent from 2" l -3-1986, 
cventhough he was present for the work and had 
worked under the Junior Engineer Phone, Margoa. 
He was further asked to (Tndore) accent a certain 
letter and si«n in token of having received it. He 
suspected some foul-play and refused to accept thnt 
letter, as he was not aware of the contents thereof. 
The Suh-DivHonal Officer, Phones, Margo orally 
told him that unless he would accept that lotf<- r he 
would not get the salarv fo r the month of March 
1986, and would not be allowed to resume h : s 
dutv. His last drawn wages were Rs. 325.5(1 per 
month. Under the raid circumstances v did not 
vet hi s rolarv for the month of March 1986 On 
4-4-1986 he was informed hv the Junior Engineer 
not to renor ( for dutv from that dav nnw'rds and 
hen'v he d'd not at'e^l to bis duty thwafOr The 
workman thereafter approached the his,he authori¬ 
ties to settle h-'s case, hut he did not ecf justice 
from them. Therefore, (, e rawed an ipdudrr' dis¬ 
pute before the Assistant T.nhour C.ommbs : 0 'V"f (D, 
Vasco-de-Gama. However, the conciliation proceed' 
mtrs ended in fni’u’m and hence |1m fUntrnl 
Government made the reference as above. 

3. According to the workman, his services have hern 
terminated by the management illegally and arbitrarily with¬ 
out following the principles of natural justice and without 
holding anv departmental enouirv against him regardm" anv 
alleged misconduct on his part. The workman, therefore, 
praved that the management be directed to reipstate him 
m service iv,th full back wages and continuity of service, 

4. The Divisional Engineer Telegraphs. Pppaii Oon fil¬ 

ed his written statement at Ft. 3. A further additional writ¬ 
ten statement (Ex. 4) was filed by the Telecom nbtrict 
mgmeer. Panaji Goa. The contentions of the management, 
m short, are thus :_. 


PRESENT : 

Shri P. D. Apshankar, 

Presiding Officer 

Reference No. GGTT-2|43 of 1987 

PARTIES : 

Fmploycrs in relation to the management of Sub-Divi¬ 
sional Officer. Phones. Margoa, Goa. 

AND 

Their Workman 

APPEARANCES : 

For the Employer'-.—Shri B, AT. Mnnurkar, Advocate. 
For the Workman.—Shri K. G. Mnlkan’. Advocate. 


The said workman Shri Ghugc was work-ins as a Daily- 
rat^d workman on muster roll under Sub-Divisional 
Officer, iPhones, Margoa, in MAY-TT fTJuit-Tl on 
No work no pay’ basis smee 1983. This Exchange 
was closed down on 73-3-iqgfi Therefore the 

maTdoor, working at that Exchange became surplus. 
A o dc 1 si on was taken hv fhe nmmisrrinent to divert 
the a (Ter ted mnvdoors to some other work nlace 
under the -amc sub-division at Margoa. The 

mardoors were, therefore, directed to ’ renort for 

u 3 wJ' T cu Mnrcna v/!ti1 cfrccf ^ 

'' Shri Ghiwe was also ouallv ipstni-t-d 

accordingly Hovvwever. ShH Glume di t n ot re- 
nt „ ,hr n>w office. Hence he ' wans 
C 'Z ; . Liao 1 ; '- D0P M;,rwn ^ n iVTilfnn order 

Holder 4 “i r° reDOrt for WOrk flf new place. 
However. 1w refused to accent that order in 

wrftip-, and Wt tb« office. That order was there¬ 
fore, put up on the Notice Board of the office. 
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A similar letter dated nth-April, 1986 sent to him was also 
refused, and returned back undelive; ’d to the office. The 
workman also admitted in his claim statement that he had 
refused to accept the letter from the management. The said 
workman remained absent continuously from 23rd March, 
1986. His statement that he had worked from 23rd March, 
1986 till 4th March, 1986 is not true and correct. His state¬ 
ment that he was asked not to report for duty from 4th 
April, 1986 is not true and correct and is false. No oral or 
written r rder was issued to him directing him not to repotT 
for duty from 4th April, 1986 or any other date- The said 
workman had not' been dismissed from service, as alleged by 
Him. On the contrary Re himself had refused to report for 
duty, at the new place from 23rd March 1986, as orally 
directed, As such the workman is not entitled to rclnstate- 
pient in service or to any other relief. The management 
therefore, prayed for the rejection of the prayer of the 
workman. 

5, The Issues framed at Ex. 5 uro :— 

(11 Whether the management proves that the workman 
Shri G. R. Ghuge was directed to report himself 
for duty to JTO Cable, but that he himself failed 
'to report himself there ? 

(2) Whether the workman proves that he was entitled 

to tfie salary , for the month of March, 1986, but 
that he did not get it from the management ? 

(3) Whether the workman proves that he was directed 
by the Junior Engineer Shri Pilhalis not to report 
for duty from 4th April 1986, and hence, he cfcl not 
attend to > his duly. 

(4) Whether the services of the said workman have 
been terminated by_ the management, and if so, whe¬ 
ther the said termination was improper and Illegal ? 


change wete to be asked to work at the new place 
of work. The workman also admitted in his cross- 
examination that he was working at Indoor place 
in Goa Margoa, where there was a Telephone Ex¬ 
change, and that Telephone Exchange was shifted 
to some other place a furlong away, He further ad¬ 
mitted in his cross-examination that the mazdoors 
started work at the new place after 4th April, 1986. 
Ex, 14 is another letter dated 23rd March, 1986 
sent by the S.D.O. Phones to the said junior Engi¬ 
neer. By this letter the junior Engineer was request¬ 
ed to instruct the mazdoors in that list to report 
at the new place and the name of the workman 
Shri Ghuge is appearing at S. No. 6 In the list of 
workmen in that letter. As such the workman Shri 
Ghuge was to be asked to report fqr duty at the 
new place of work. Ex. 13 is a true copy of the 
letter by the S.D.O. Phones dated 4th April, 1986 
addressed to the workman Shri Ghuge. This letter 
stated that the S.D.O. Phones had called Shri Ghuge 
tn his office for sOme urgent work on 23rd March, 
1986. but that Shri Ghuge had not turned up till 
the date of the letter i.e. 4th April, 1986 and as 
such Shri Ghuse has been marked absent from 
23rd March. 1986. Thus the workman Shri Ghuge 
was called at the office o' *he S.D.O., but he him¬ 
self did not rendft there and did not see the S.D.O. 
Phones. Ex. 13B is a copy of the letter bv the 
Junior Engineer addressed to S.D.O. P. Margoa 
dated 12th April, 1986- Bv this letter the Junior 
Engineer had Informed thp SJI.O. P. that the neces¬ 
sary letter addressed to the workman Shri Oblige 
was sent to his nermanont address at Akola for in¬ 
formation- As such;' steos were taken hv the man¬ 
agement to send (be necessary letter asking him to 
reoort for duty at th- new pla^e, even at his perma¬ 
nent address at Akola. 


(5) To what relief the sa'd workman is entitled ? 

(6) tWihat Award ? 

6- My findings on the said Issues are:— 

(1) Yes. 

(2) No 

(3) No 

(4) Services not terminated. 

( 5 ) Nil. 

(6) Award as per final order below 

REASONS 

ISSUES NOS. 1, "3, 4 and 5: 

7, The workman Shri Ghuge exorrimed himself in support 
of his case at Ex, ■ 6 and he was cross-examined on behalf 
of the management. The Sub-Divisional Officer Phones Shri 
If. V, Ramakrishna filed 'his affidavit in support of the case 
of, the management at Ex, 9 and he was cross-examined c.n 
behalf of the workman. Ndw, the case .of the workman that 
On 4th April. 1986 when he Went to receive his salary for 
the month of March, 1986, he was asked to accept a certain 
letter,, failing which he would not be allowed to resume his 
duty from the next' day cannot be accepted, Rut the case of 
the management on that he himself did not report at the 
new place of work, can very well be accepted in view of 
the documentary evidence produced on behalf of the manage¬ 
ment thus :— 

Ex. 12 is a true copy of letter dated 20th March, 1986 
sent by the Sub-Divisional Officer. Telephones, 
Margoa to the Junior Engineer Shri V. Phftalis. In 
substance this letter stated that as per recent Co¬ 
ordination meeting the PRX was to be Opened on 
22nd. March, 1986 as there was maximum work 
and help was required at RMDF (PRXT By the 
said letter the Junior • Engineer was requested to 
divert the mazdoors from- the old place oft work to 
RMDF Jumpering work as there was nof much work 
ht the old, exchange. Thus, as_per..this -fetter, the 
old exchange was to be clo^dSewAxchanee 
to be opened, arid the-workers from the old ex- 
4[GI[90—2 


B. Ex, 8 is the original Muster roll maintained by the man¬ 
agement for the month of March 1986, It is seen therefrom 
that the workman sbri Ghuge was firstly marked present 
from 24th to 31st M’arch, 1986, Later on, his prsjence was 
scored out and he was shown absent from 24th to 3lit March 
1986. This fact is admitted even bv the management- How¬ 
ever, according to the management, as the workman had 
failed to report at the new place of work frof 24th March, 
1986, he was shown absent It seems that the workman re¬ 
mained present in the old place of work, as he was marked 
present at the old place. However, later on, that presence 
wns scored out and he was shown absent during the said 
period rs he had failed to report at the new place of work. 
Ex- 18 is a copy of the letter dated 8fh April. 1986 sent bv 
the S.D.O.P. addressed to the workman Shri Ghuge. This 
letter stated that the sa ; d workman was instructed bv the 
S.D.O.P. to report, for duty to Shri P. V. Gaonkar at the 
new p’nce from 23rd March. 1986. but he had failed to 
report himself for duty. Thp workman was given one more 
onPortnnity *rv report as above, and to state whv he had 
failed to report accordingly, It is seen fhat as the said 
workman was not presen* a cony of that letter was affixed 
on the Notice Board of the office. E*x. 11 Is a copy of the 
'etter dated 15lh Mav. 1986 by Sbri Pondev addressed to 
S.D.O.P., Mergon. .This.Marathi Iefter stated that till the 
date of that letter i.e. 15th May, 1986 the workman Shri 
Ghuge had not reported for duty. It is thus quite clear that 
even though the workman was informed orally and in writ¬ 
ing to . report for work at the new place,- he himself had 
failed ’to report accordingly. As such the management had 
not terminated the services of the workman at any time; 
nor had the management any- intention to terminate his ser¬ 
vice- Therefore, in view of the said documentary evidence on 
management not to resume' hfs' duty from 5th April. 1986 
cannot at all be accepted. I find that the workman himself 
had abandoned the service and his service was not terminated 
in any way at any time. As such h<* is not entitled to nny 
relief. Issues Nos. 1, 3, 4 and 5 are found accordingly- 

Issue No. 2 

9. According the workman, be was entitled to the salary 
for the mOhth of March 1986, but he was not paid his 
wages. However, It is seen from the original muster roll 
Ex. 8A that there is an entry itating that the workman 
Shri Ghuge was’ paid R*. 241.50 as wages for the, month, of 
Maroh- 1986 on 7th April, 1986. On the reverse 1 of this 
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sheet, there is a slip attached to it showing that an amount 
of Rs- 241,50 was sent to the workman Shri Ghuge by 
Money Order As such I accept the contention of the man¬ 
agement that the workman was paid all the wages that were 
due to him. Isshe No, 2 is found accordingly. 

10, Even though the workman had failed to report at the 
new place of work as seen above, it is seen that he is now 
prepared to work under the management. It is, therefore 
suggested that the management may appoint him as a fresh 
employee at the earlipst. 

employee at the earliest. 

Issue No 6: 

tl. In the result the following award is passed, 

AWARD 

The management of S.D.O, Phones, Mafgoa, Goa ha 
not refused employment/duty to Shri Ganesh Rama 
krishna Ghuge. He himself had failed to report fo 
duty at the new place of work. 

However, the management may consider to re-appoint 
the said workman as a frer'i employee at the ear 
llest. The parties to bear ,.teir own costs of this 
Reference. 

30-5-1990. 

P. D. APSHANKAR, Presiding Officer 
!No. L-40012/20/86-D.II(B)] 
ipr.FT. l8 33.~-'nWlfwPTmTWihfmR, 1947(l947 TT 14) 

lyt tmr 1 7 % 3r, torfer mrm 

% jTSRRpff ?r r«rir *rV -rw infant dK, 

If fiffeer rrMfw farr* if tffarrt: wharf'ae srrfbfmi 

4. t tfoTa *ts w Ftsmfara off renn artniffi 

jwt «rr i 


S.o. 1832.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 

hereby publishes the award of the Central Government 
Industrial Tribunal, No. 1 Dhanbad as shown in the Anne- 
xure, in the industrial dispute between the employers in 
relation to the management of Telecommunication Patna and 
their workmen, which was received by the Central Govern¬ 
ment on 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD 

In the matter of a reference under section 10(1 )(d) of the 
Industrial Disputes Act, 1947 

Reference No. 70 of 1989 

PARTIES ; 

Employers in relation to the management of P St T 
Tele-Communication, Ptilna. 

AND 

Their Workmen. 

PRESENT: 

Shri S, K. Mitra, Presiding Officer. 

APPEARANCES ; 

Eor the Employers—Shri R. Prasad, Advocate. 

For the Workrhen—Shri J. P, Singh, Advocate. 

(At the time of final'hfarfng-None). 

STATE : Bihar INDUSTRY : -Coal 


Dated, the 21st May, 1990 
AWARD 

By Order No. L-40O12/96/88-D.II (B), dated, the 26th 
May, 1989; the Central Government in the Ministry of 
Labour, has, in exercise of the powers conferred by clause 
<d) of sub-section (1) of Section 10 of the Industrial Disputes 
Act, 1947, referred the following dispute for adjudication to 
this Tribunal : 

“Whether the action of Executive Engineer (E), Postal 
Elect. Division Lucknow in retrenching the services 
of Shri V. K. Pandey is legal and justified 7 If 
not, to what relief the workman is entitled ?’’ 

2, The case of the employer—Executive Engineer-Postal 
Electrical Division Lucknow as disclosed in the written state¬ 
ment details apart, is as follows : 

The present dispute is not maintainable as a dispute under 
Section 2-A of the Industrial Dispues Act, 1947 and 
there remains nothing for retfmehed as the con¬ 
cerned workman was not retrenched from service 
as alleged and so adjudication about the action of 
the employer is not warranted. Postal Electric 
Division used to engage casual workmen for day 
to day miscellaneous and other occasional nature 
of work. 

The concerned workman was engaged on 12-7-84 as 
Diesal Engine Operator on casual bask to work 
at Bankipur post office, Patna. He discharged his 
duties as casual workman at the direction of th'e 
employer. He was not retrenched from service nor 
was he not allowed to work. There was an accident 
in the lift at Bankipur Post Office on 16-2-87 causing 
death of one man. The concerned workman absen¬ 
ted himself from dirty on and from 17-2-87 without 
giving any information to any authority. There¬ 
after he collected his dues for 16 days on 19-3-87 
and even on that date he neither expressed his 
desire to join his duty nor gave anyv explanation 
for his absence, He was absent on and from 17-2-87 
and so the question of the department no* having 
followed the instruction in the matter of retrench¬ 
ment and discharge from service does not arise, 
He has concealed the material facts intentionally 
in order to get relief. Since he himself absented 
from dufv on and from 17-2-87. the question of 
continued service after 16-2-87 does not arise and 
o rrovkinns of Serf ion 25fB) of the industrial 
Disunites Act has pot no manner of application in 
the nresent rase. Casual workmen a-e encaged 
according to fhe nature of work and the service of 
such employees may be terminated on completion' 
of specified work for which they were engaged, 
But in the case of the nresent workman he himself 
absented from duty on and from 17-2-87 without 
assigning any reason and information to nis em¬ 
ployer. The instruction of the Department is not 
applicable to the present case sin:s the concerned 
workman absconded on his ow n accord. At his 
request he was allowed to ioin as a daily rated 
nazdoor at Buxar in the office of R M S. Office, 
Buxar but he did not ioin his duty there. The 
Question of submitting chargesheet or M-irating 
departmental proceeding does rot nris; in the .on- 
texf of facts and circumstances of the present case. 
In the circumstances the employer Las nrayed that 
the present industrial dispute be dismissed, 

3. The case of the concerned workman, V. K. Pandev. as 
disclosed in his written statement, briefly stated, is i" follows: 

He was appointed on 12-7-87 as Diesel Engine Operator 
under the Assistant Engineer, Postal Electrical Sub- 
Division, Patna. This employment was sponsored 
through Employment Exchange, Patna and recom¬ 
mendation was made on the basis of experience 
certificates as Diesel Engine Operator issued by the 
Manager of Urbashi Cinema Hall. Bella, He wor¬ 
ked to the eiitire satisfaction of the superior officers 
and possessed unblemished recofd of service. On 
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ll-l-bl He was not permitted to work and thereby 
ne was retrencncd from service, ihe departmental 
instructions 111 trie matter of retrenchment ana dis- 
cnarge Irom service was not followed in his case, 
ne continued to work as Uiesei Engine Operator 
since iy«4 till the date of retrenchment and ren- 
itered continuous service within tne meaning of hec- 
uon 25-B ot tne industrial Disputes Act. i>47 anti 
in each completed year of service, he has worked 
tor more than 240 days, ihe departmental instruc¬ 
tion conveyed to all uie officers ot the department 
wag issued in conformance to tne provisions ol 
industrial Disputes Act, 1947 to the effect that 
even a temporary or casual employee on completion 
or 240 day* service in a calendar year would be 
deemed to have continued in service and if the 
continuity of service continued in the succeeding 
year on completion of further 240 days he would 
be entitled to regularisation. Unfortunately. In his 
case this aspect of law and instruction was com¬ 
pletely ignored by the department. The provisions 
of Section 25-F of the Industrial Disputes Act was 
not followed by the management because no ret¬ 
renchment compensation was paid to him nor was 
any information given to the Government about 
his retrenchment. He made a demand to reinstate 
him in service, but the management did not give 
reply nor did it take any action. Being aggrieve j 
he raised an indstrial dispute before the Assti, 
Labour Commissioner (C), Patna where the manage 
ment appeared after several dates and took the plea 
of misconduct on his part while working in the 
capacity as lift man. The plea was false because 
no chargcsheet or departmental proceeding was ini¬ 
tiated him. The management took the plea that 
there was no Diesel Engine in operation and there¬ 
fore the concerned workman was retrenched for 
want of work. JThis plea is also false because 
several persons junior to him remained in service 
and there was no dearth of work for them. Even 
after the so-called retrenchment tho concerned work¬ 
man, by order of the department, was posted at 
Bluer in Railway Mail Service (RMS) as Diesel 
Engine Operator. He, in obedience to the said 
order, joined at Buxer, but was not paid his remune¬ 
ration. In the circumstances, he has submitted that 
the action of the management in stopping him froj.l 
service and not allowing him to work in spite o. 
his posting at Buxer are instance of vindictiveness 
on tho part of the management- He has prayed 
that he be reinstated in service with effect from 
17-2-87 and paid back wages. 

4. In rejoinder tQ the written statement of employer, the 
Advocate of the concerned workman has stated that the 
management has placed only distorted view of law but has 
not denied that the concerned workman completed 240 days’ 
attendance in each calendar year during his service. It has 
not been denied also that provisions of Section 25-F of the 
Industrial Disputes Act has not been followed, 

5. The management appeared before this Tribunal and 
filed written statement. But at the time of final hearing 
no representative or Advocate of the management attended 
the Tribunal. It Is observed that the management hag not 
filed any document in support of Its cose as required under 
the rules framed under Industrial Dispute* Act. 

On the other ha|id, the concerned workman has examined 
himself and laid in evidence^ number of document* which 
have been marked Exts. M-l to M-7. 

6. It is an undeniable fact that the concerned workman 
was appointed on 12-7-87 as Diesel Engine Operation under 
Assistant Engineer, Postal Electrical Sub-Division, Patna, If 
has been asserted by the concerned workman in his written 
statement that this employment was made through Employ¬ 
ment Exchange, Patna and recommendation was made on 
the basis of exnerience certificate as Diesel Engine Operator 

. issued by the Manager of Urbashi Cinema HalL Befia. This 
statement of fact has not been denied by the employer in 
Its written statement. The management ha* asserted that 
the concerned workman was appointed as a casual workman. 
The concerned workman has not disclosed his statu* of 


employment in his written statement. But hag admitted at 
the time of hearing that he wag appointed as casual workman 
on daily wages. This being the position, the issue is clinched 
that the concerned workman was appointed as casual work¬ 
man on 17-2-87 in the capacity of Diesel Engine Operator 
under the Assistant Engineer, Postal Electrical Sub Division, 
Patna, 

7. The concerned workman has asserted that he continued 
to work ag Diesel Engine Operator from the date of his 
appointment till the date of his retrenchment on 
17-2-87 and rendered continuous service and in the process 
lie worked for more than 240 days in each completed year 
of service. The employer has denied that the concerned" 
workman wa» retrenched from service, but did not deny that 
he completed 240 days of attendance in each complete, 
year of service. The concerned workman has stated in his 
testimony that he was appointed in the postal department 
on 12-7-84 as Diesel Engine Operator and posted under 
the Assistant Engineer, Postal Electrical Sub-Division, Patna 
and that he continued to work in that Division and on the 
same job upto 16-2-87- It is his further testimony that 
during the period he rendered continuous service to his 
employer and In every year he completed 240 days’ atten¬ 
dance. This being so, the evidence on record establishes the 
faet that the concerned workman worked for the employer 
ilnce the date of his appointment on 12-7-84 till 16-2-87 and 
that in every year he completed 240 days attendance. 

8. The case of the employer is that an accident took place 
in the lift at Bankipur Post Office on 16-2-87 causing death 
of one man and thereafter the concerned workman became 
scarce and that on 19-3-87 he collected his wages for 16 days 
and again absconded without joining his duty or giving any 
explanation for his absence. It appears that thle cases of 
the employer Is that the concerned workman voluntarily 
absconded his service. Abandonment of employment is a 
matter of evidence and in considering abandantment of 
employment the factor of intention is essential. It appears 
that there is np evidence on this point laid by the management. 
On the other hand, it appears from the evidence on record 
that the concerned workman has been pursuing his claim for 
employment with the employer. His letter dated 16-6-87 
(Ext. W-l) and the letter of appointment issued in his favour 
by the employer dated 4-11-87 (Ext. W-4) establishes the fact 
that the concerned workman never intended nor did he 
actually abandoned his employment. 

9. It is definite case of the concerned workman that the 
departmental instruction issued in conformance to the pro¬ 
vision Of the Industrial Disputes Act, 1947 envisages that 
temporary or casual employee should be regularised in service 
on completion of continuous service for a period of 240 
days In a calendar year followed by continuous service for 
the same period in the succeeding year. This statement of 
fact has not been denied by the employer. Anyway, there 
is no dispute that the employer had not allowed the con¬ 
cerned workman to join Ms service on or after 17-2-87. 
This amounts to termination of service by retrenchment. 
Section 25-F of the Industrial Disputes Act envisages condi- 
t : ons precedent to retrenchment of workman- It envisages 
that no workman employed in any industry who has been 
in continuous service for n<5t less than one year under an 
employer shall be retrenched until the workman has been 
given one month’s notice in writing indicating the reasons 
for retrenchment or pay in lieu of such notice and retrench¬ 
ment compensation and notice in the prescribed manner to 
the appropriate Government. Section 25-R of the Industrial 
Disputes Act envisages that in order to compute service for 
one year the workman must work for 240 days or 190 days 7 
as the case may be. In the present case the concerned work¬ 
man has worked for more than 240 days in a calendar year 
and so he was entitled to notice or wages in lieu of notice 
and retrenchment compensation and the employer was to 
give notice to the appropriate Government in (he prescribed 
manner. But the employer has not paid him one month’s 
pay in lieu of notice and retrenchment compensation nor 
d'd it give notice in the prescribed manner to the appropriate 
Govemmenf. That being so, the termination of the service 
of the concerned workman is considered to be illegal and 
unjustified. 

10. There is no vestige of evidence on record to indicate 
(hat the employer has no need for Diesel Engine Operator. 
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It appear* from the pleading that some Of the diesel opera¬ 
tors junior to the concerned workman in service are still In 
service. That being so, I consider that' there is requirement 
for Diesel Engine Operator by the management. 

In the circumstances, the action of the management in 
retrenching the concerned workman from service is illegal 
and unjustified. The employer is directed to reinstate him 
hj service within one month from the date of publication 
of this award. He is also entitled to back wages with effect 
from the date of the present reference l.e. from 26-5-1989. 

11. Accordingly, the following award Is rendered—the 
action of the employer—Executive Engineer (E), Postal Elec. 
Division Lucknow in retrenching the services of the concer¬ 
ned workman, V. K. Pandey, is illegal and unjustified. The 
employer is directed to reinstate him in service within one 
month from the date of publication of the award and to give 
him back wages with effect from 26-5-1989 and give him 
continuity of service treating' his absence from 17-2-87 till 
26 5-89 as absence from duty without pay. 

In the circumstances of the case, i ward no cost. 

S. K- Mi l kA, Presiding Officer 
[No. L-40012/96/88-D.II (B)] 
V. K. SHARMA, Desk Officer 

22 apt, 1990 

vr.wr. 1833 .—fctjfhr qrvn: ^rr®^mnsnr --<r fvrttvf^t 

it 3 <srt urop w^ftra «tt, wWtfrrv flwrr Mbftww, 1947 (1947 

VT 14') 5?t HITT 2 V *¥ (f) * ( 9 ) % STORff i 

flippy it, wrrtt trvr ^ spr vanrtr tft wfb^prr rfwrr 5 rr.su . 
71 flrriv 20 fw^R, 1989 ffm vhmT otPt v> vw wfkfim 
*r jrnfkfff fap 2 arwrY, 1989 fr wrw id vrwtftr % 
ftrcr wH wfpft fPrr 'frfN rr fvrr wr, 

fcnrtw tnvr 7 vf rtrr $ fv trWijd if trw irfTPtfh vt 
w. rfftr cflr vmrTfir % faw vjmr vt^r wTfVr b | 

wrr: wv, sfkfYFrv wfaffipT, 1957 (i 947 Vt 14 ) 
5 fy arm 2 % art (?) % 3 W* (e) % irt^v irt srm wfvrtfi 
vr jrrfm 5 Rft 50 ;, Sralv trvr svt Rfa vt 1355 wftrfsm % 
jpftapff * fkrq 2 1990 ir 05 eth vt tfly vrffrvfb * 

ftpf wtv tmWY frvr srt%rr vrtft 1 1 

[w*rt: 9^r- u 017 / 13/8 l-wrf.WTT )] 


New Delhi, the 22nd June, 1990 

S.O. 1833.—Wheteas the,. Central Government having 
been satisfied that the public interest so required had, in 
pursuance of the provisions of sub-clause (vi) of clause (n 
of section 2 of the Industrial. Disputes Act, L947 (1,4 of 
1947), declared by the notification of the Government of 
India in the Ministry of Labour S.O. No. 71 dated the 20th 
December, 1989 the Coal Industry to be a public utility 
service for the purposes of the said Act for a period of six 
months from the 2nd January, 1990; 

And whereas, the Central Government is of opinion, tb 
public Interest requires' the extension of the said period for 
a further period of six months; 

Now, therefore, in exercise of the powers conferred 
the proviso to sub-clause (vi) of clause (n) of Section 
of the-Industrial Disputes Act, 1947 (14 hf'1947); the Cen¬ 
tral Government hereby declares, the said Industry tt> be 
rpublic utility service for the purposes of the said Act, for 
"further period of six months from the 2nd July, 1990. 

[Nor S-l 1017/13/81-J.R,-(Policy)] 


5rt.wr.T834—foffa rrwrr btr? rrwrrr 5 ) TUffTr fv rft 
5 b vrtTr wlforif wr wYwYkv fan* wfafa-R, 1947 

(1947 vt 14 ) vY wrt 3 % 5 ) $ R-pja (e)% i<nPT 

fr wa,(Rer rf wRtr rmriT 1 4r ww wwwt Vr wfntj-WT rrwr 

Ff.wr. 3302 f^rrar 11 fTrtcR, jrt hItt rAv 

Pi Rb wfkrfbrtrt %■ rrrttirrtf % firq 2 GrbvfY, 1999 & w: 

tiw vr vrarvfa 5r 4tf rvYuT Jr, tit r f*vi«rr, 

wYr VbfYw rtrvR virtut Tv rtlvfttb 4 Rb vtHprfa 53 
5 : rtTtr vr wh Vifffbfa % far Jrjrn wYfkrb |, 

ws: wb, wYtrYfirv wfjfTvr, 1947 (-1947 vi 14) 
vr inn 2 t 5 » (b) v TT-ir ( 6 ) *(r tr'jv arm ott wfeuf 

vr jftfrrt vrtt 5 if, Wlw rrrvf, tvt Ttfru vi Rr wfufugn v 

sruloR'r v 2 ttiL 1990 4 b: nru vi wrr vf'Trr.tr v 

'rrq ru>T rrtri wlfutr vrdl |i 

[vr. 'irt'iioi7/7; l 35-4rL'RR (4rf.t)l 
q-'t •rt ft r, W5t: ufvr 

S.O. 1834.—Whereas the Central Government having been 
atisllfd that the public interest so required had, in pursuance 
>f the provision of sub^clause (vi) of clause (n) of section 2 
>f the Industrial Disputes Act, 1947 (14 of 1947), declared 
>y the notification of the Government of India in the Ministry 
>f Labour No. S.O. 3302 dated the 11th December, 1989 the 
Copper Mining industry to be a public utility service for the 
Purposes of the said Act, for a period of six months, from 
:he 2nd January, 1990; 

And whereas, the Central Government is of opinion that 
jublic interest requires the extension of the said period by a 
further period of six months; 

Now, therefore, in exercise of the powers conferred by the 
proviso to sub-clause (vi) of clause (n) of section 2 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central hereby 
declares the said industry to be a public Utility service for 
the purpose of (he said Act, for a further period of six months 
from the 2nd July, 1990. 

INo, S-U017/7/85-I.R. (Policy)] 
NAND LAL, Under Secy. 

tttfjpsfr, 26 stff 1999 

VT.wr.l8 35.—VWVTCl rt»4uJfff1948 (19 48 VT 
3 i) •Ft. am i vY tturt () arrt 'tt*t tti ft trr tmVr 
vrif |tjr, itrtsfq trvr rru^Jtrt j-7-1990 vr urfru % vt 
Jr fYprtT.^nt ftrwvt Rsr wflifuurt % wstiw. 4 .(apr 44 
wV 45 v f 4 VR 7ft T4> 5 ‘r ui[?t ufrstr ■utif i (vti wkutu ^ 

rtV e) WRT 76 Vf RHRT (.1 ) qftrt 77, 78, 79,*flT 81 
V ftrvrrr sft vr sTirt vr vr 'ufY \ ) > jtrt vffrr rtsu 
% fUivfrtfisrt Jf UTrt ufu, Trtrt.:— 

"fatso ViV Jf , 5RV. WJpnNJT WrtTi 4 rtT^, TV 

itaf % wfrtFVB r * bti uriurf Ti>-=[r wt<; 

fv$ i*tr wfc S 1 ” 

[if. ’ TT- 38013 /l 6/9 9 - 7 fr.qrt. i] 

New Delhi, the 26th June. 1990 

_S.O. I835.~ln exercise of the powers conferred by sub¬ 
section (3). of .section 1 of the. Employes State Insurance 
Act,, 1948 (34 of 1948), the Central Goyernment hereby 

appoints (lie 1st July,. IWO as the date on ,which tho.provi- 
slorn pf Cfiaptpr IV (except sections 44, and 45. which ^hav# 



[mw » <ii )} 


-*TTOt TT tdttz : -14,“l89O/sr.'Mi 23).T9£B' 


5207. 


already been brought into -force) and Chapters V and VI 
(except sub-section (1) of sections 76 and 77, 78, 79 and 81 
which have already been brought into force) of the said Act 
shall come into force in the flowing areas in the State, of 
Orissa namely : 

“The areas comprising of the Municipal Limit of Cuttack 
in district Cuttack except the areas in which the 
said provisions of the Act have already been brought 
into force”. 


tr.vfh wfaf xftaYfw : rrbr fiArr *r 

it TsItTW Tf ir vRrg ft’ rf j T 1(8,4 ^ 

TtfW fair Tm it) *fpr SH TT TTlfG m rff .?ft, flfa 

t> fswft, oxer 17 =i 7 -jtrm (t). % fin t- r f>c 

Tq Wafa)) Tf Slfi $ ^T.’- TFH> TT fa-TT rj*r 

fan tfur g'r, m ofirnTTiT Tr. m>T ■ ra % *h*r t 
Thru t Tfqfam til;. Tpi 4 ' f-tr*i, ■ d *tr 


[No. S-38013|16|90-SS.l] nTrtffT fft, TTFet i£T I 


TT.W.'18 3G—TiTTt TT Tl^ gtTf gferf-T-FT, 1948 (1948 811 
34) Tit tircr 1 Tit 3WI (3) iftr STOT Tt-mf Tf tufar t 7 A 
gu, *rt 5 rr< rryi^Hi 1-7-1999 t) Ttf dPibr $ wr 4 

fmm Ttifr I), fwrtrriT jmf TffffhwT % tn-tth 4 ("jm -44 
45 T ftrTW 9fl tfftr $ srtftT tiTsn Trit i) sTh. o«tw s nVr 
0 (trrtr 76 t> grtrm (1) tflr orj 77, 78 , 79 hi t 

fW( 5ft T$6T 5FJTT Tt 9TT ‘Tt'if $ ) % TTmtT OUT 

fWVfaf tfT if TjtT iffr, 
wt 6 FT Tt 979 gblT T flTTJK fa*! 

<nwt«T - 4 tcTT TftTTT 

OTTH. 'Ti'MYJt '5T4¥T 

[ 4 . tt*r. - 38 0 1 3 / 1 7/ 9 U-itT'TJT-l] 

S.O. 1836,—In exercise of the powers conferred by sub¬ 
section (3) of section 1 of the Employees State Insurance Act, 
1948 .(34 of 1948), the Central Government hereby appoints 
the 1st July, 1990 as the date on which the provisions of 
Chapter IV (except sections 44 and 45 which have already 
been brought into force) and Chapters V and VI (except sub¬ 
section (1) of section 76 and 77, 78, 79 and 81 which 
have already been brought into force) of the said Act shall 
come into force ill the following areas in the State of Assam 
namely; 

Name of the Revenue Village Mauza & Taluk District 

Panikbaiti Beltola Kamrup 

Khangkar Panbari 

[No. S-38013117|90-SS.I] 

29 %sr, 19 9Q 

tt. wi. la37.—WmTf.Tfm&r faftr efa ttW stth ufa_ 
fnrr, 1952 (1952 Tr i&)Tt srrrr 6 % /r$?r sr?- 

gTO JTP«9f Tf TTVt f T Wit TT TSlTT, 

v:rw ttttt t) tt. tt. .iso (tf) fmrfr 

1 7 TIT, 1 f)89 5ft fa /ITTf. T .ITTrtnTvT TlTfTJ T UTT-II 5T>T 

3 ^ii) fmrfa 17 jtJ, 1999 if smfvpr f*rr if firtTfirfira 
tfaftod Tbrf % tttTt ■- 
sn if, 

(1 ) t if,— 

(i) ii'tr (ii) % fipf fmnrftrf^-f «-<r? 5 rfirc*nfa?r feT 
qffTTr, tr«rfr:— 

"(ii) ftf uar tfw'rfrrT Tariff' %r Fp sfiftfhT 

TPlffTT (MTTTTTjsrf^fiTTiT, I 985 (1 9 H 6 Tr 1 ) 
gif, uttj 3 Tf twitt ( i ) % iffst (tff ) if 9f7<pF[Ci _ %n r 
utfri'S' Bt <1 ffi. wifafinrtr.• ■sft' too-, 4 - % 


(ii) w'T (iii) t' Fm frRfiTfwT HfwTwrrfqrr frT 
strajif, . 

‘‘(iii) eftr Pfrfft TT'T rcfridr, f sd fatf) fkffw »r^ t 
*t$ tt Wif rrrot PrrsT ^ «rwc ur uwi wFaw 
tr-rfn tw f fr ntx wra xmarffr- T • ttwc ur xrFifs; 
^rfipTf tftr.f# vfr fTfffT if (in t^ir fieffr 
mi ii ttiW ^ fTrftsr mi if ^rFurt iffi" 

( 2 ) *p^(m( if, 

(i) tt rr. 5 % rnrmr, "tfrfi'T” wsfi % m, "*tt 
d mfr trrFrff fr tfrf tt’' w«t nfrt imtif, 

(ii) .TT WW 24 % ITI‘H, "iffUf-JT TTiT M . TOlf T 
¥TPT TT "rriiTIlf ft fit" Tf«r HfTWrafa fa 7 
WTt^if, 1 

[tfUTT C[TT—■ 35019( l) 89—-TT. TJ.-Il] 
it , ff . TSlTrf, 9fTT TtfaT 


New Delhi, the 29th June, 1990 

S.O. 1 837 . —In exercise of the power's conferred by the 
first proviso to section 6 of the Employees’ provident Lunds 
and Miscellaneous Provisions Act, 1952 (19 of *1952), the 
Central Government hereby makes the following amendment 
in the notification of the Government of India ip the ^Ministry 
of Labour No, S.O. 360(E), dated the 17th May, 1989, pub¬ 
lished in the Gazette of India, Extra ordinary, Part II, Sec¬ 
tion 3(ii), dated the 17th May, 1989, namely 

In the said notification,— 

(1), hr the proviso, 

0) fof claus'd’(ii), the'following clause shall be substitu¬ 
ted, namely 

"(ii) any sick industrial company, as defined in clause (o) 
of sub-section (1) of section 3 of the Sick Industrial 
Companies (Special Provisions) Act, 1985 (1 Of. 1986) 
and declared as such by the Board for Industrial 
and Financial Reconstruction established under sec¬ 
tion 4 of that Act, for the period commencing on 
and from the date of registration of the reference 
in the Board and ending cither on the date by which 
the net worth of the said company becomes posi¬ 
tive in, terms of the orders passed under sub-section 
(2) of section 17„or on -the last date of implementa¬ 
tion of the scheme sanctioned under seotlon 18 of 
the Act as the case may be 

(ii) for clause (iii), the’following clause shall Be substituted, 
■namdly 


“(iii) any oiner establishment which Kai at ihe end «d 
any financial year accumulated losses equal to or 
- exceeding its entire pel worth, that £s, the Sum, total 
of p4id-up_-capital’ and free reserves and has also 
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suffered cash losses in such financial year and the 
financial year immediately preceding such financial 
year," 

(2) in the Schedule, 

(i) against serial number 5, after the words -‘Matches", 

the words, “other than hand made matches" shall be 
inserted ; 

(ii) against serial number 24, for the words' “Asbestos 

cotton", the words, “Asbestos cement” shall be 
substituted, 

[No, S, 35019(1)|89-SS.1I] 

A. K. BHATTARAI, Under Secy, 

*tf fotfr, 26 1990 

*r. stT. leas:—Vlsrtftv fount tri&fop r, l»47 (i a47 

anr u) ^ «m 17 % ^ ttpfi 

ffon 4t rvwot sure fifowal tfrt trrtt 
w^sr Sr Ptfoc wWfb* fom *r fafht stop: tWlfw ffifr- 
arrst, % wn til smftra vttft $, xft toft* trotr ^ 
irw jwr *rr i 


New Delhi, the 26th June, 1990 

SO 1838 —In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government Indus¬ 
trial Tribunal, Kanpur as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
New Bank of India and their workmen, which was teceived 
by the Central Government. 

BEFORE SHRI ARJAN DEV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, FANDU NAGAR, KANPUR 

Industrial Dispute No. 143 of 1989 

In the matter of dispute between : 

Die Assistant General Secretary, IJttar Pradesh, Bank 
Employees Congress, 2/363 Nanraeir,, Agra-282091. 

AND 

Dy. General Manager, New Bank of India, 94 M Marg, 
Lucknow -226003. 

APPEARANCE. 

Shri V. K. Gupta and Shri S. P. Slnghal—for the work¬ 
man. 

Shri Jagat Arora, Advocate—for the Management, 
AWARD 

1. The Central Government, Ministry of Labour, vide its 
notification no. L-12011/18/89-D,22(A) dated 30th May, 
1989, has referred the following dispute for adjudication to 
thie Tribunal:— 

Whether the action Of the management of New Bank of 
India in not granting full subsistence allowance to 
Shri K. K. Paliwal after the period of one year of 
suspension as per clause 5 of Bipartite Settlement 
dated 8-4-83 Is justified? If not, to what rel : ef is 
the workman entitled? 

2. The. admitted facta are that the workman Shri K. K. 
Palrwal, was suspended on J-Il-86, and was served with 
chargesheet dated 2-1-87. During inquiry proceedings he 
was paid subsistence allowance at the prescribed rate till 
November, 1987, 

3. The workman's ease in ahort Is that after November. 
1987. the management of the New Bank of India, unllaterly 
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reduced the subsistence allowance to 1/2 in violation of the 
provisions of Shastri Award and Desui Award as modified 
from time to time by various bipartite settlements. Accord¬ 
ing to the workman the action of the management is illegal. 
He has therefore, prayed that directions be issued for pay¬ 
ment of arrears of subristunce aliqwance with interest at 
18 per cent per annum. 

4. The management plead that their action in reducing the 

subsistance allowance w.e.f. December, 1987, cannot be 
termed either as arbitrary or illegal. During inquiry pro¬ 
ceedings the workman himself sought adjournments on 
26-6-87, 30-7-87, 4-11-87, 15-12.87, 2.1.88, 12.2.88, 

13-2-88 and 26-4-88, thus causing delay in the conclusion 
of the inquiry. According to clause V of Bipartite Settle¬ 
ment dated 8-9-83 full substance allowance need not be 
paid if the delay in the departmental inquiry is attributable 
to the workman or his defence representative. Hence, the 
workman is entitled to no relief. 

5. In the rejoinder it is alleged by the workman that dur¬ 
ing inquiry proceedings adjournments were requested by all 
the three parties i.e, the workman, the presenting officer, 
and the inquiry officer on valid grounds. 

6. In support of his case, the workman has filed his own 
affidavit. No evidence has been adduced by the manage¬ 
ment in defence. However, in pursuance of the order dated 
23-3-90, the, management hav 0 filed the copies of proceed¬ 
ings with affidavit of Shri Hardar Singh, an Officer of the 
Bank. 

7. As already stated above, the workman was suspended 
on 5-11-86, and was served with chargesheet dated 2-1-87. 
From the copies of inquiry proceedings filed by the manage¬ 
ment it appears that the inquiry started on 11-5-87. Thus 
there was a gap of about 2 months between the order of 
suspension and the date of chargesheet and a gap of about 
4 months between the chargesheet and the starting of 

inqtmy- 

8. On 11-5-87, the inquiry was adjourned to 21-5-87. It 
was again adjourned but without fixing any date. The in¬ 
quiry was taken up again on 26-6-87, on which date the 
workman requested for adjournments on the ground that 
intimation regarding the setting in connection with the in¬ 
quiry was received by him very late and so his defence repre¬ 
sentative Shri Gupta, could not manage to attend die inquiry. 
On the said ground the Enquiry Officer, adjourned the In¬ 
quiry without fixing any date. The inquiry was again taken 
up on 30-7-87. On that date, the workman again sought 
adjournment on the ground of illness. Requests was acceed- 
ed to and the Inquiry was adjourned without fixing any date. 
Thus the adjournment sought on 26-6-87 and 30-7-87 by the 
workman cannot be said as without any sufficient grounds. 
It would have been much better if the inquiry officer on 
21-5-87, 26-6-87 and 30-7-87 granted short adjournments 
in order to expedite the inquiry, by as we have seen above 
he adjourned the inquiry on those dates without fixing the 
date on which inquiry proceedings were to be taken up sub¬ 
sequently. I may state here that after 30-7-87, the inquiry 
was taken up by the inquiry officer on 26-10-87 le. almost 
after a period of 3 months. Why long adjournments were 
given is not understood. There is no evidenco on re¬ 
cord to show that long adjournments were sought by the 
workman. On 4-11-87, the case wag again adjourned as till 
11.30 am. neither the workman nor his representative turn¬ 
ed up. The workman and his defence representative had 
full knowlwedge of the date as on 26-10-87, the mquiry wm 
adjourned to 4-1-87. Thus it appears that on two occasions 
i.e. on 26-6-87 and 30-7-87 the workman sought adjournments 
on sufficient grounds. He was a defaulter only on 4-11-87. 

9. Clause V of Bipartite Settlement on Misc. Issues II, 
dated 8-9-83, is with regard to subbsistance allowance A c_ 
cording to it during the first three months the workman 
under suspension will be entitled to subsistance allowance at 
the rate of I/3rd of the pay and allowances and thereafter, 
nr 1/2 of the pay and. allowances after one year at full 
pay and allowances, if the inquiry is not delayed for rea- 
•ona attributable to the concerned workman or any of hb 
representative. 
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JO. The period of one yea/ in the case of Sh. K. K. Pali- 
wal, expired on 4-11-87. Thera is no discpute about tho 
fact that till November, 1987, he was paid sul bsistance 
allowance at the prescribed rate, i.e, to say in respect of 
the period 5-11-87 to 30-11-87 he was paid yubsbistance 
allowance at full pay and allowances. It could have been 
possible only if the management was satisfied that the in¬ 
quiry had not been delayed by the workman or his autho¬ 
rised representative. I may also state here that in his cross 
examination the workman has deposed that during the period 

6- 11-87 to 30-11-87 subsistance allowance was paid to him at 
full pay and allowances. The management nave not filed 
any order inducing the subsistance allowance to 1/2 after 
November, 1987. The order, if any, passed in this regard 
would hav e shown as to what made the management reduce 
the amount of the subsistance allowance, Further the prin¬ 
ciples of Natural Justice required that before reducing the 
subsistance allowance to 1/2 of the pay the workman or 
his representative should have been granted a hearing. In 
the absence of all this, the action of the management can¬ 
not be held as justified. 

11, Hence, It is held that the action of the management 
of New Bank of India in not granting full subsistance allow¬ 
ance to Shri K. K. Paliwal, after the period of one year of 
suspension as ner clause V of 3rd Bipartite Settlement Misc. 
Issues II dated 8-9-83 Is not justified. Consequently Shri 
iPaliwal is held entitled to full subsistance allowance pay¬ 
able at full pay with the allowance* after the period of one 
year of suspension during the period of his suspension. 

12. The reference is answered accordingly. 

ARJAN DEV, Presiding Officer 
[No. L-12011/18/89-D-lIfA)l 


referred the following dilute for adjudication to this Tribu¬ 
nal :— 

Whether the action of the management of Central Bank 
of India in dismissing Shri Jal Chandra Singh from 
the service of the Bank is justified? If not, to 
what relief the concerned workman entitled ? 

2. The admitted facts are that Shri Jai Chandra Singh, 
workman while he was working as clerk-cum-cashier at Branch 
Office Bahraich of the Bank was suspended by the Regional 
Manager, Gorakhpur Division on 22-5-84. The Regional 
Manager, thereafter, issued a chargesheet to him containing 
3 charges. The charges are;— 


l. On 18-07-83, one Mr. Vinod Kumar Singh Sengar, 
resident of Village—Laluhi, Distt. Bahraich visited 
Bahraich Branch during working houra for opening 
of his HSS Account in the Braoch and handed over 
Rs. 4000 (Rupees Four Thousand only) to Mr. Singh 
as an initial deposit. Mr. Singh received the amount 
and filled in all the papers ij;. Pay-in-slip, specimen 
signature card, etc. for opening of the account. He 
further introduced the account and presented papers 
before Mr, S. N. Mehrotra, Sub-Accountant for 
verification of signature and opening of the account. 
Though, Mr. Mehrotra verified the signature* on 
the same day yet Mr. Singh did not deposit the 
amount on 18-07-1983 In the bank with ulterior 
motive and kept the money and relevant forms for 
opening of the account with him and advised Mr 
V mod Kumar Singh Sengar to collect the Pas* Book 
later on as his account will be opened next day. The 
above act of Mr. Singh amounts to gross miscoti- 
duct in terms of para 19.5 (d) and O') of the Bipartite 
Settlement. 


29 tpr, 1990 

4TT. wr. 1839 .—tfWtfmtr fiprnr ttftrfinnr, 1947 (1947 
m 14 ) oh dm 17 % tnrw^r if j frM I* 

itknr * % tftw faifrWi rflr 3*1% grfartf * dir, 

Jr fofw dWrfW finror if tafa- trwrt rftaffbw wftr- 
vm, TPtjr % rnpifom sroft eft wrurc 

^ m i 


" Chandra Singh deposited 

Rs. 1000 only mstead of Rs. 4000 h W ded over to 
him on 18-07-83 by Mr. Sengar. and opened the 
account bearing no. HSS 10894. After opening of the 
account and completion of Pass Book, Mr Jai 
Chandra Singh tacitly altered the figure of Rs 1000 
to Rs 4000 and delivered the Pass Book to Mr 
Vjnod Kumar Singh Sengar. The above act of Mr' 
Singh amounts to grots misconduct In terms of para 

« nnd of 'he Bipartite Settlement dated 
0 - 66 . 


New Delhi, the 29th June, 1990 

S.O. 1839—In pursuance of section 17 of the Industrii 
Disputes Act, 1947 (14 of 1947), the Central Govemmer 
hereby publishes the award of the antral Government I« 
ustria] Tribunal, Kanpur as shown in the Annexurc in th 
ndustrml Dispute between the employers in relation to tl 

k ‘I!™ 1 and thcir workmen, which was receive 

by the Central Government. 

hETOKE SHRI ARJAN DEV, PRESIDING OFFICER, 
'^ OVERNMENT industrial TRIBUNAI - 
CUM-LABOUR COURT, PANDU NAGAR. DEOKI 
PALACE ROAD, KANPUR-208005 


Industrial Dispute No. 178 of 1988 

In the matter of dispute between ; 

Shri Jai Chandra Singh. 

C|o Shri O. P. Nigam, 

295/387, Din Dayal Road, 

Asharfabad, Lucknow. 


AND 

The Regional Manager, 

Central Bank of India, Goalghftr 

Gorakhpur-213015, 


AWARD 


- Clft " tral Onve/nmon t. Ministry of Labour, vide 
Notification No. L-12012/8J/88-D.IKA), dated 9-11-88 


3. On 23-04-84 Mr. Singh while working on the Teller 
Counter withdrew Rs. 990 himself from HSS Afc 
No. 10984 of shri Vinod Kumar Singh Sengar by 
forging signature of the a/c holder. He himself 
filled in the withdrawal form and made its payment 
without Pass Book and without obtaining any per¬ 
mission from the departmental incharge/Branch 
Manager and did not adhere to the norms for pay¬ 
ment of withdrawal without Pass Book. The above 
act of Mr. Singh amounts to gross misconduct in 
terms of para 19.5 (d) and <J) of the Bipartite Settle¬ 
ment dated 19-10-66. 


Shri A. P. Arora, Dy, Chief Officer. Regional Manager’s 
Office. Lucknow, was appointed as Enquiry Officer. In the 
chargesheet fhere was also a mention of the fact that pending 
completion of Inquiry, the workman was suspended, It appear* 
that the previous sanction being not in order, the order of 
suspension was once again issued. It further aonears from 
the memo da<ed 29th June. 1985 issued by Shri H. P. 
Minocha (Disciplinary Authority) that subsequentlv Shri Arora, 
succeeded bv Shri R V. Dubey as Enquiry Offi¬ 
cer. The Enquiry Officer, gave his findings on 
5-9-85. He held charges Nos 1 and 3 as fully proved and 
charge No. 7 as not established. On 30-11-85. the Disciplinary 
Authority while agreeing with the findings given bv the E.O. 
issued 'o the workman a show came notfee proposing punish¬ 
ment of dismissal from service without notice under each n t 
the two charges u roved, Thereafter, the disciplinary authority 
confirmed the ’show cause notice and dismissed the workman 
from" fhrvlC 1 * -with Immediate effect bv means of -its Order 
dattfi 17-1-86, Against the order of punishment pawed by 
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"the Disciplinary Atithority, the workman filed an appeal which 
was also dismissed by the Appellate Authority, on 131T-86. 

3. The .workman has assailed the order of his punishment 
on a number of grounds, hie alleges that he submitted bis 
explanation of the'memo issued to him regarding the alleged 
lapse* on his part oh 30-5-8,4, but the decision to hold dis¬ 
ciplinary inquiry was conveyed to him by the disepilinary 
authority only during the chargeshcet dated 26-10-84, which 
■Was improper. The inquiry was not held properly And fairly 
by the E.O. There was no direct witness to prove the alleged 
hets of misconduct on his part. The” bank simply examined 
one witness in support of its case. The Account holder 
■namely Shri V, k/Singh Sengar, on his whose alleged com. 
plaint he was served with a chargesheet was hot examined by 
the bank. The E.O. while basing his findings relied upon 
-the report- of hand Writing expert who was not produced to 
prove bis said report. According to him the 1 complaint dt. 
4-5-84, was withdrawn by the complainant by hi* letter dt. 
9-5-84.' in the letter it- was specifically mentioned by the 
. complainant that he made no such- complaint. Even during 
.preliminary inquiry the A/c holder appeared before the 
BCO and gave another letter dt. 23rd May, , 1984 stating 
•.therein that he had giveu only Rs. 1000 for. deposit in his 
new Account and that he had received the -pass book. He 
further confirmed ' the, fact that he had withdrawn a sum of 
Ran 990 -from his account while lie was going to Alluhabad. 
Puring the Departmental inquiry the bank did not produce 
-the correct and genuine letter of -the. 'account holder dated 
23-5 84, but proquoed one forged copy of the A/c holder 
Ifitepon he• was given-the copy of'genuine letter dated 23-5-84 
giyen by;> the account holder. The workman further alleges 
.that the hank’s representutive did not produce at the inquiry 
-the report of 'the preliminary inquiry on the basis of which 
fie, was charge-sheeted and suspended! As regards payments 
of Rs,, 990 he refuser! that the, payments were made by him 
fa the account holder in good faith as he was known to him. 
The incharge of the department was duly informed by him 
■about it. 

, 4. The management plead that the workman was- appointed 
!&i clerk, on 6-3-78 and was posted as such at.Bahraich Branch 
of the Bank on the, relevant date. On 18-07-83, one Shrl 
A/inod Kumar Singh Sengar who was known to the workman 
approached the, said branch-for, openiog a S/Ej Account with 
Rs. 4000, In connection with the -opening of the account the 
.workman filled Jn ,all-the,documents and also introduced 

f ri -Sengar to the Bank. However,., on 19-7-83, HSS Account 
894. was opened with an initial deposit of Rs. 1000 and 
: pay-ih-rlip for the same was filled in and signed by the 
workman himself. On 23-4-84, while the workman was work¬ 
ing, ,as Teller, he withdrew from the said, HSS Account a 
NUtu of Rs. 990 without production of. pass book forging the 
signatures pf the account holder on the withdrawal form 
and” passing the same himself.. Thus a , sum of Rs. 990 was 
misappropriated by the workman. ’On 4-5-84, the A/c holder 
Visited the bank and made a contpllalnt to the BrahCfi Manager 
,rhat ,hc had given Rs. 4000. to the Workman for depositing 
in HSUf Account No, 10894 aryl that the pass book which was 
delivered to. him showed the deposit of Rs, 4000 when in 
ftict the account seemed to have "been opened with an initial 
deposit of Rs.- I.OtlO'. He. also stated that in the pass book 
"entry of Rs, 990 on 23-4-84 did not appear. He denied having 
made any withdrawal from his account since the opening of 
the account. On receipt of the complaint a preliminary 
’investigation Wfls made and it pfima facie revealed that figure 
of Rs. 1000 in the pass Look was altered to Rs, 4000 arid 
fhfe Signatures' 1 of the account holder On Withdrawal' form 
of Rs, 990’were forged. Tin'his exfilftnation dated 31-5-84, 
thft Workman admitted that he had made the payment of 
Rs, 995‘on the basis of withdrawal form filled in by himself. 
The 1 management further plead that the decision of taking 
disciplinary a'clio.tr against the Workman was mken by the 
filanagement on 26-10-84, the date on which he was charge- 
sheeted. There is no substance in the conten¬ 
tion’ of the workman that the chargesheet cannot 
be served prepared alongwith the decision taken 
by the disciplinary" authority, As regards the fact as to who 
could be the disciplinary' authority and appellate authority, 
the management plead that any officer of.the bank hot lower 
ht rank and status than the Divisional Manager (Now Region- 
tfct Manager) ‘or equivalent shall be appointed to' net «g DJs- 
vfinliMify ’Authority in rtfcpsct 'Of Award Staff. Similarly ahy 
dfffitfwr of ’the bank mot tower In rank than fhe’A.G.M. Or 


equivalent ahafl be competent to act a's Appellate Authority. 
Both Shri K. K, Sharmft "who issued the chargesheet and 
Shri H. P. Minoclia were Divisional Managers (Now Re¬ 
gional Managers). Shri R. Shrinivasan the then Dy. General 
Manager of Lucknow Zone had rightly acted as Appellate 
Authority. 

5. According to the management the inquiry was held pro¬ 
perly and fairly and that finding of the E.O. which Were con¬ 
firmed by the Disciplinary Authority and the Appellate Autho¬ 
rity, are based on legal evidence. The disciplinary authority 
gave the workman a personal hearing before awarding punish¬ 
ment, Similarly the appellate authority gave him an oppor¬ 
tunity qf personal hearing but the same was not utilised by 
the workman The management, therefore, prays that, if 
for any rea-srn, the tribunal strikes down Ihe Departmental 
Inquiry the management may be given an opportunity to 
prove the charges by leading evidence. 

6. In his rejoinder the workman pleads that Shri Sengar 
the account holder did not approach him for opening the 
account with Rs. 4000. He contacted him only for the pur¬ 
poses of opening the account with Rs. 1000. He denies that 
the signatures of the account holder on the withdrawal form 
of Rs. 990 were forged.' He denies that the figure of Rs. 1000 
in the pass book was altered to Rs, 4000 by him. 

7. Tn support of his case, the workman 'has filed his own 
affidavit and the affidavit ot Shri Vinod Kumar Singh Sengar 
account holder. He has also relied upoh a number Of docu¬ 
ments. On the other hand the management in support of 
their case filed the affidavit of Shri H. C. Jain Regional 
Manager, Lucknow Region and a number of documents. 

8. In his written argument Shri O. P. Nigam, the autho¬ 
rised representative for the workman has not assailed the in¬ 
quiry that the officer who conducted the inquiry i.e. E.O. 
and Disciplinary Authority and the Appellate authority wene 
not competent to act as such. 

9. In the instant case, the workman in order to disprove 
the-charges of misconduct, made a bold attempt to win over 
Hip. accoujit holder in the name of friendship, and -intimacy 
arid got from his mouth said that complaint. on which the 
departmental inquiry proceeded agalfisl him was nOt fils. 
But aRo; ho could not succeed in his design. Facts are after 
all facts and they speak loudly about the real state of affairs. 

jO. The accounl holder was not examined bv cither side 
during the departmental inquiry. For Ihe first time he was 
examined by the ^workman in the oresent case. In para 17 
of his affidavit the account holder has deposed that although 
flic •Wnrtmnn had asked him to appear before the inquiry 
for giving his statement, hut when'it was actually held, he 
had gone out of station and was not available. Tn parn 7 
of hio statement in his cros.l examination he has deposed that 
be had been out'of-station for 8-10 days. He had gone to 
Balrampur. 

1). The fact that Ibo workman and (be account holder 
are friendly to each, other is proved from the statement made 
bv the account holder in his-cross examination Fe savs 
it’-.r both of them are known 1o ouch other. Although he is 
not the resident of the village to which the workman belongs 
hut he has hip NANTHAL In she village to Which the work¬ 
man belongs. According to him he is perusing his studies 
at Bahraich by living in his NANTHAL. 

12. How untruthful the account holder is and how the 
workman has been able to manipulate him to advance his 
cause, j shall presently show. In para 10 of hi-“ affidavit the 
account holder has deposed that on 9-5-84. when he went 
to the hank to meet the branch manager he came 1o know 
that some body had changed the figure of Rs, T000 to 
Rs. 4000 in his pass book. Tn the next para he h"* deposed 
tha f on that dnv he also came lo know that' some body had 
made a complaint under his forged signatures to the branch 
manager regarding his account end de-osit of Rs. 4000, be¬ 
sides. the withdrawal of. Rs., 990. The alleged complaint 
[wn* a’ siimAe .ter him -and so he gave, a, letter to the. hank 
’refuting 1 the complaint and in the alternative treating as can- 
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celled. In para 15 of his affidavit h& says that on 23-5-24 
he went to Gorakhpur to meet Shri Diogra, the DC O. < ’n 
thm tiny also he gave a statement in writing addressed to 
the Regional Manager, Central Bank of India, Gorakhpur. 
The copies of these statements according to him are anne- 
tuircs 1 and U to his affidavit, photostat copies of these two 
letters /statements have also been tiled by the workman him- 
'eh vv. 1 h his affidavit. They are annexures 3 and 4. 

13. A Rare look at the signatures of the account holder 
appearing on his affidavit and on his statement dated 15-9-89 
would show that (lie signatures on annexures 1 and 2 to 
the affidavit of the account holder under no circumstances 
could he that of the account holder. The two kinds of sig¬ 
natures, one appearing on annexures 1 and 2 and the other 
appearing on the affidavit and the statement of the account 
holder wastly differ from each other. The signatures on 
annexures 1. 2, 3 and 4 and also on the affidavit and the 
statement of the account holder appear ’in Hindi. The first 
Word in the name of account holder is written ns “Binod” 
in annexures 1, IT, 111 and IV but in the affidavit and the 
statement on oath it is written as “Vinod”. Then matra 
‘Chhoti ee" on the first two letters of the word ‘Binod’ much 
differs from the same kind of Matra appearing in the word 
‘Vinod’. in the affidavit and in the statement on oath made 
Ivfoic this Tribunal of the complaint. Thiidly, Matra ‘ae’ 
over the lettets (Nn) and matra ‘ae’ over the word Sengar 
appearing in annexures differs much from the corresponding 
letter', appearing on these words in the signatures of the 
account hn'dcr appearing on his affidavit and his statement 
on oath. Whereas both the mairas has a loop in the signa¬ 
tures appear mg on the complaint but there is no such loon 
in the signatures appearing in the account holder’s signatures 
on his affidavit and his 5 signatures appearing on his state¬ 
ment on oath. Further the matra ‘chhotu ‘oo* place below 
the letter ‘Ka‘ in the word Kumar appearing in the signatures 
on the annexures also differ from the Matra fool appearing 
bcliw the letter CKu) in the signatures if the account holder 
on his affidavit and his signatures appearing on his statement 
on oath. letter Na in the word Vinod in the signatures 
appearing on the annexures has a loop but no such loop ap¬ 
pears in the letter Na in the signatures appearing on the 
affidavit and the statements made on oath of the account 
holder 

14. As already said even an ordinary man after looking 
at the two kind of signatures will be able to say straight 
away that these two kinds of signatures are not of one and 
the ram a person. 

15. Therefore, it cannot be said that these letters, one dt. 

9- 5-84 and the olher dated 23-5-84 were written by the 
account holder. There is every possibility of workman having 
manipulated these letter and out of friendship have persuaded 
the account holder to say that they were his letters. These 
is n > evidence, from the side of the workman that the hank 
manager or anv other officer of the bank was enmicul or 
hostile to him. Had there been no complaint from ihe side 
of the account holder, the hank would not have perhaps 
initialed the proceedings. I may make if clear that the disci¬ 
plinary authority can even initiate disciplnary proceedings 
nn an anonymous complaint if from such complaint facts 
leading to misconduct on the part of an official arc establish¬ 
ed prinin facie, Therefore, after citing the account holder 
as a bank witness, the presenting officer did not examine him 
at the innuiry it shows that he had become aware of the 
fact that the account holder had been won over by (he work¬ 
man and in case of his examination he would turn hostile. 
Consequently, no adverse inference can be drawn against the 
manucement >f the presenting officer did not examine ihe 
complamanl, as bank witness at ihe inquiry. 

16. From the copy of the inquiry proceeding filed by the 
management it appears that the presenting officer examined 
Shn S. N. Malhcitra on 1-7-85. In his examination-in-chief 
Shri Malholra deposed that on 4-5-84 at 1 p.m. the account 
holder came to bint with the pass book and withdrawal form 
and reported to him that the Teller hud told him that there 
was no balance in his account, On that he asked Shri Sengar 
to give every thing in writing and then he would inquire 
into the matter. On that Shri Sengar pave a writing to him 
which he kept with him. To disprove that the writing alleged 
F have been given to Shri Malhotra was not that of Ihe ac¬ 


count holder the workmen ought to have examined the ac-ount 
holder in defence. Foi reasons best known to him his defence 
icprcscntulive neither examined the workman nor produced the 
account holder to disown the said writing. Now in this case, 
the workman had come with the excuse that the account holder 
was out of station, From the copy of proceedings dated 
12-7-85 it appears that tip opportunity wus sought by the 
defence representative to produce the account holder as a 
defence witness. He could have sought small adjournments 
for the purposes of examining him as a defence witness. 
Even while examining the account holder in the present case 
no attempt was made by the workman to summon the 
complaint of the account holder on which the Departmental 
proceedings v.cie initiated against hint. It appears that if 
the workman knew (hat if the original complaint was brought 
before the tribunal, the tribunal might held it as written by 
the account holder. The signatures of the account holder could 
have been well tallied with his alleged signature on annex- 
ures 11T and IV to the affidavit of the workman. 

17. Hence I find that the account holder is the pocket 
witness of the workman and is not at all worthy credence. 

18. The second ground or) which the findings had been 
assailed is that the enquiry officer while arriving at his findings 
relied upon the hand writing expert report without the 
hand writing expert having been examined by the management 
at the inquiry. 

19. I have gone through the findings dt. 5-9-85 copy Ext. 
M-7 given by Shri R. V, Dubey E.O, It appears, to me that 
the F O treated the hand writing expert report as a corro¬ 
borative piece of evidence The findings on which he was 
to arrive on comparison of signatures had already teen 
arrived by me. Therefore, even if we exclude, the report of 
the hand writing expert, the result would remain the same. 
The finding is based on evidence and by no stretch of imma- 
fiination it can be called as purverse. In this connection I 
reproduce the following lines from the (findings given by the 
F.O. at on charge No. 3— 

Tf we examine the MEX-2 and MEX-3, specimen signa¬ 
ture cards and account opening form of HSS A/c 
No, 10894 which are duly verified and sigDed by 
the officer of the bank, we form the opinion that 
Shri Vinod Kumar Singh Sengar, whose signatures 
inllv with the signatures on MEX-2 and MEX-3 Is 
the person to be relied on, On comparing the signa¬ 
tures of Shri Vinod Kumar Singh Sengar, we find 
that the signatures on MEX-11 where Mr. Sengar 
he denied the receipt of payment tallies with the 
signatures on MEX-2 and MEX-3, while signatures 
on MFX 10 Sc MFX-15 do not tally with the signa¬ 
tures on MEX-2 & 3. Thus we arc of the opinion 
that the payment of Rs. 990 on 23-4, 84 was not 
received bv Vinod Kumar Singh Sengar who is ac¬ 
count holder of u/c No. 10894. Now who has re¬ 
ceived the payment to establish it we shall examine 
the MF.X 7 where signature of V. K. Singh Sengar 
on withdiawl form withdrawing the amount and 
on the reverse of it for receiving the pavment do 
not Inllv at all with the signatures on MEX 2 & 3 
where thev are Binod Kumar Singh Singar in Hindi 
while on MF.X 7 it is Vinod Kumar Singh Sengar. 
Thus ilie withdrawl has been passed on the basis 
of incomplete and improper signatures of the account 
holder. Further if we comrnre the signature of Vinod 
Kumar Sinch MEX 7 with the title of account on 
MEX 6 written in the hand writing of Shri Jai Chand 
Singh viho opened the account and ignored the words 
Sengar, entirely it tallies with each other. Again if 
we compare the signature of Viryxl Kumnr Singh on 
MFX 7 with the name written on MFX 8 as the 
last entry c.f the day by Shri Jai Chand Singh, it 
also tallied completely. 

NOTE : 

MX-11 is complaint dated 4-5-84, MX-10 is the 
letter dt. 9-5-84 of the account copy of which is 
annexure 1 of the affidavit of account holder and 
onnexnrc 3 to the affidavit of the workman filed in 
the case, MX-13 is the letter dated 23-5-84 of the 
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account holder copies pi which is aanexuro 2 
the affidavit of account holder and anncxure 4 to 
the affidavit of tho workman filed in the present 
case. MX-7 is the withdrawl form for Rs. 990 dated 
23-4-84 and MX-6 is the statement of account 
holder. 

Therefore, independently of the hand writing expert report, 
the finding given by the E.O. does not call for any interfe¬ 
rence. ft is just finding based on legal evidence. 

20. Another point raised on behalf of the workman by 
■Shri Nigam. authorised representative for the workman, is 
that the workman not informed about the date on which the 
decision was taken by the management to take disciplinary 
action against him. In this contention I find no force. In fact 
it has no relevance nor the point raised is of ay consequence 
if the chargesheet was framed for the puiposes of serving it 
on the workman. The framing of chargesheet virtually means 
that the decision had been taken by the management to 
take disciplinary proceedings against the workman. No other 
nolnt of any importance has been raised by Shri Nigam. 

21. It is a case where from the very beginning the work¬ 
man has resorted to manipulation in order to save his skin, 
absolutely for getting the well known maximum that men 
may lie but circumstances do not. He won over the account 
holder and get from his mouth said a big lie as has been 
shown by me above. About the pass book it was said that 
it was himself placed by the account holder on the date 
on which Rs. 990 were withdrawn from his account. This 
defence was possibly taken- in order to supress the evidence 
of Rs. 1000 entered in the pass book, was not charge to 
Rs. 4000. A person who resorts to such manipulation deserves 
no mercy in the matter of award of punishment. 

22. Hence while holding that the inquiry was conducted 
fairly and properly and that the findings arrived at in the 
inquiry calls for no interference, T further hold that even 
the punishment awarded to the workman calls for no inter¬ 
ference. 

23. The reference is answered accordingly against the work¬ 
man and he is held entitled to no relief. 

ARJAN DEV, Presiding Officer 
[No. L-120l2/85/88-D.2<All 

TT. trr. 1840 .—sfhtftfw faunt WftrpTOT, 1947 ( 1 947 
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tfrtt, TTTTt 'fvpnr %V afiifiua wmfV %, TV Tp-ccP" %V 
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S.O 1840.—In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Guvt. hereby publishes the award of the 
Industrial Tribunal, Kanpur u- shown in Ihe Anne- 
xure in the Industrial dispute between the employers 
in relation to the Punjab National Bank and their 
workmen, which was loeeived by the Central Govt. 

BFFORE SHRI ARJAN DEV. PRESIDING OFFI¬ 
CER, CENTRAL GOVERNMENT INDUSTRIE! 
TRIBUNAL-CUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 177 of 1989 

the matter of dispute : 

BETWEEN 

The State President, 

Punjab National Bank Employees Union 
123I28UO Krishminuri 
Rajpur Road, Dohradun. 


AND 

lbe Regional Manager, 

Punjab National Lank. 

Saharanpur- 

AWARD 

1. The Central Government, Ministry of Labour, 
vide its notification No. U-3 CO 12[49J89-D.2(A) dated 
26th July. 1989, has referred the following, dispute 
for adjudication to this Tribunal. 

“Whether ihe action of Ihe management of 
Punjab Nati/ ital Lank in denying payment 
of i[3rd scale wage to Shri Srawan Kumar, 
Part-Time Sweeper w.e.f. 1-9-1984 instead 
of from 1-11-1987 if justified? If not, to 
what relief is the workman entitled ? 

2. In the present case, after the reference order, 
till to-dnv no claim statement has been filed by the 
Union. In the beginning it was said that transfer 
of the case was being sought and then time was 
sought on the ground of seeking corrigendum. The 
fiiM date for filing statement of claim wav 1-9-1989. 

3. It seems that neither the Union nor the work¬ 
man is interested in the ease. Hence a no claim 
award is given in the case. 

ARJAN DEV, Presiding Officer. 
[No I. 12012'49I89-D-2(A)] 

TT. SJT. 1341.—xffitrtfw Pm uftlfffiPT, 194.7 (l947 
TT 14) TV UPT 17 T qWJRvr tf, TwVt ffTTK T'-lfipTT T ^ 

% 3 TW- 1 T T dflff fiufNrff wV 77 % unmA % tfpp if 
tfWrfw fa-UT if TafFr uppit rflutlir r nfspmr, Tmrjr 
v 'fmrr %V sr-nfvpr ttttV j(r, 7V ^1717 ipn mi 

S.O. 1841.—In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
ihe Central Government Industrial Tribunal, Kmpur 
as shown in the Annexurc, in the industrial dispute 
between the employers in rcluticn to the management 
of Allahabad Bank and their workmen, which was 
received by the Central Government, 

BEFORE SHRI ARJAN DEV. PRESIDING OFFI¬ 
CER. CENTRA!. GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, RANDU 
NAGAR. KANPUR 

Industrial Dispute No, 174 of 1988 
In the matter of dispute : 

BETWEEN 

Shri Mishri Prasad, 

Cjo. Shri Ram Piasau Tewan, 

Allahabad Bank, 

Civil Lines Allahabad 
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AND 

Assistant General Manager, 

Allahabad bank, 

Zonal OlBce, 

Nadeshar \ aiauusi. 
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3. I, therefore, decide the. reference in terms of 
the Settlement dated 25-4-1990. 

4. Reference is answered accordingly. 

ARJAN DEV, Presiding Officer. 
(No. E-12012]332j86-D-2(A) 


AVVaRD 

1. The Central Government, Ministry of Labour, 
vide its notification No. L-12012|332|86-D.LI(A) 
dined 29-11-1988, has refencd the following dispute 
for adjudication to diis Tribunal for adjudication : 

“Whether the action of the management of 
AlUahabad Hank in respect of their Chunar 
Branch, Distt. Mirzapur, in terminating the 
services of Shri Misliri Prasad is Justified. 
If not to what relief the workman is entitled ? 

2 . In the instant case the workman filed rejoinder 
on 27-11-1989 and thereafter the case was fixed for 
filing of affidavit evidence on behalf of the work¬ 
man. On 5-1-1990, the workplan filed certain 
document vide application dated 5-1-1990 with 
the prayer that the original of ti be summoned irom 
the management, and the said application was fixed 
for disposal on 15-2-1990. On 15-2-1990 the cane 
was adjourned to 23-3-1990, and then to 25-4-1990. 
On 25-4-1990, Shri M, K. Vcrma, authorised rep¬ 
resentative of the management and workman 
appeared. Parties filed settlement in the case and 
prayed that the case be decided in terms of settle¬ 
ment. The settlement was duly signed and verified 
by the parties before the Court. The terms of settle¬ 
ment are : — 

1. It is agreed that the applicant Shri Mishri 
Prasad will be absorbed with prospective 
date and recruited afresh as Peon-cum- 
Fanaffi on probation on initial basic pay 
as applicable to Sab Staff Cadre. 

2 . It is further agreed that the applicant con¬ 
cerned said Sfui Misliri Prasad voluntarily 
relinquishes his claim of back wages, dues 
of past <ervices|Or any right or claim or 
any benefits connected with the past servi¬ 
ces under k'cr-iicc. 

3. It is further agreed that Shri Misliri Prasad 
wifi submit Hank's primed Application Form 
duly completed seeping permanent employ¬ 
ment in the Bank's services in the cadre of 
Peon-cum-Tarrash within 10 day’s time 
from the date of the Settlement. 


4. E i, further agreed that Shri Mishri Prasad 
will be absorbed within 30 day’s time from 
the date of submission of duly completed 
Bank's Printed Application Form. 

5. Thtr. this fully and finally resolves the 
entire dispute in reference No. 174 of 1988, 


TT. m. 1S 4 2 —tfrrftfT'C fllTT ■’TFjD'T.'T, 1947 (1947 
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S.O. 1842.—In pursuance of section 17 of the In¬ 
dustrial Disputes Act. 1947 (14 of 1947). the Central 
'Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal, Kanpur as shown 
in the Anncxure, in the industrial dispute between the 
employers in relation to the management of Bank of 
Baroda and their workmen, which was received by 
the Central Government on 28-12-89. 

Before Shn Arjan Dev, Presiding Officer. Central 

Government Industrial Tribunal-cum-Labour 
Court. Kanpur. 

Industrial Dispute No. 18711989 

In the matter of dispute between 

General Secretary, 

Bank of Baroda Employees Union, 

Bank of Baroda, 

Veli Bazar Branch, 

Ghantaghar, MEERUT-250001. 

AND 

Regional Manager, 

Bank of Baroda, 

Govind Ganj, 

Shahjahanpur-242001. 

AWARD 

1. The Central Government, Ministry of Labour, 
vide its notification No. L-12012l891|88-DJI(A) dt. 
9-8-89, has referred the following dispute for adjudi¬ 
cation to this Tribunal :— 

Whether the action of the management of Bank 
of Baroda in terminating the services of Shri 
Ramcsh Chandra is justified? If not, to 
what relief is the workman entitled ? 

2. In the present case notices to the Union have 
been issued 3 times by the office of the court at the 
address given in ihc Reference Order, but no claim 
statement has yet been filed by the Union. The last 
notice was sent after withdrawal of the authority by 
Shri K. N, Soni, earlier authorised representative for 
the Union, on 17-1-90 fixing 16-2-90 for filing of 
the statement of claim. But since the case remained 
unrepresented, on 16-2-90, desputc issue ol no- 
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tice, on account of P.O. being on tour, the case was 
ordered to be put up oil 28-3-90, But even by 28-3-90 
no claim statement was tiled by the Union. It there¬ 
fore, appears that the Union is not interested in pre¬ 
senting the case any more. 

3. Therefore, in the circumstances of the case, a 
no claim award is given against the Union. 

Sd| - 28 - 3-1990 
ARJAN DEV. Presiding Officer 
[No. L-12012|89|88-D2fA)] 

w. *tr. 1K4J .—nluffirxr Ertc ufuftyw, isu7 119a 7 
jft 14 ) vt STF.T 17 4' wpreR 4, wkhttn 
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wfurm, wepi5Hur % trrr A srrrrfiPT 41 failr 
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S.O. 1843.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cent¬ 
ral Government Industrial Tribunal. Ahmedabad as 
shown in the Annexeie, in the industrial dispute bet¬ 
ween the employers in relation to the management 
of Union Bank of India and their workmen, which 
was received by the Central Government on 3-1-1990. 

BEFORE SHRI N. A. CHAUHAN, CENTRAL 

INDUSTRIAL TRIBUNAL, AHMEDABAD 

Ref. (1TC) No. 34189 
BETWEEN 

Union Bank of India, 

Ahmedabad . . First Party 

AND 

Its Workmen . Second Party 

Re : Whether the action of the first paity, Bank, 
in terminating the services of Shri Mahen- 
drabhai Bhulabhai Sahani. is just or not, 
etc. 

Judgement 

1. Tlie present reference, under Section I0(l)(g) 
of the Industrial Relations Act, 1947, which has here¬ 
inafter been referred to as the Act ol 1947, forwarded 
to the Industrial Tribunal at Ahmedabad, for adjudi¬ 
cation of the industrial dispute between the parties, 
vide order No. L-12012|488|88-D-2(A) dated 28th 
April 1989, by the Labour Secretariat of the Govern¬ 
ment of India, New Delhi, which is submit led to our 
Tribunal for disposal. 

2. The industrial dispute between the parties for 
adjudication is such that, whether the action of the 
Union Bank of Tndia, Ahmedabad, in terminating 
the services of Shri Mahendrabbai Bhulabhai Sahani", 
is just or not? .And if not. then to what relief the said 
workman is entitled to? 
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3. Parties were issued notices in this reference to 
submit their statement-; of demands and written replies, 
but the second pmy workman, although served with 
the notice, has not submitted any statement of de¬ 
mands, Thereafter, in this reference, Gujarat Majdur 
Seva Sangh, has submitted an authorisation letter on 
behalf of the workman vide Exh. 7. Even thereafter, 
the said Sangh has been applying for time to submit 
the statement of demands in this reference. Ultimately, 
on 30-11-89 when this matter was fixed, the Sangh 
has not submitted any statement of demands on be¬ 
half of the second party, workmao, has not sub¬ 
mitted any evidence, nor was anyone present on bis 
behalf. Therefore, there is sufficient reason to believe 
that the Sangh seems to have any interest in this refe¬ 
rence; hence they did no! remain present for submit¬ 
ting any statement or evidence. As a result, the order 
as under is being passed in this reference. 

4. Since the Sangh has not remained present and 
not submitted any evidence with regard to the demand 
of the second party workman, the demand of the 
workman, is not being accepted and thus this refe¬ 
rence is being cancelled No order is being passed 
concerning the expense. 

NARAN S1NH CHAUHAN, Central Industrial 

Tribunal. 

[No. L-12012|488|88-D-2(A)] 

Sd| G. J. Dave 

Secretary 

Ahmedabad. 

Dated 13-12-1989. 

w. m. is 44 —tfnftfipff firm wfbhm, 19.17 (1947 
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S.O. 1844.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Industrial Tribunal, Calcutta as shown in the 
Annexure in the industrial dispute between the em¬ 
ployers in relation to the Andhra Bank and their 
workmen, which was received by the Central 
Government, 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT CALCUTTA 

Reference No. 44 of 1986 

PARTIES : 

Employers in relation to the management of 
Andhra Bank, Calcutta. 

AND 

Their workman Shri Suhrid Kumar Basu. 
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PRESENT : 

Mr. Justice Sukuiuar Chakras arty—Presiding 

Officer. 

APPEARANCE : 

On behuhlf of employer—Mr. D. k, Ghusli, 
Advocate. 

On behalf of workman—None. 

STATE : West Bengal INDUSTRY : Banking 
AWARD 

By Order No. E-12012|70 l «5-D.lV(.Aj dated 
5-6-i986, the (Jovcrnment of India, Ministry of 
Labour referred the following dispute to this Tribu¬ 
nal for adjudication : 

“Whether the action of the management of 
Andlna Bank, 58, Chowringnee Road, 
Calcutta-700071 in terminating the services 
of Shri Sulirid Kumar Basu, temporary clerk 
with effect from 26-8-1977 is justified ? 11 
not to what relief is the workman entitled '!" 

2, The case as made out by the concerned work¬ 
man in brief is that Shri Suhnd Kumar Basu, a com¬ 
merce graduate with honours applied for appointment 
in a clerical cadre in the employer Bank and that 
after an interview he was temporarily appointed. He 
worked for the period from 11-1-1974 to 19-1-1974 
and then again he was appointed and he worked 
for the period from 10-4-1974 to 8-6-1974. La this 
way the concerned workman worked under the em¬ 
ployer on several oceassions for specified period m 
1975, 1976 and J977. The workman lastly worked 
for the period from 19-8-1977 to 26-8-1977 at the 
Ballygungc Branch of the Bank. The concerned 
workman duly appeared in the test for being absorbed 
regularly in the employment under the bank as a 
Clerk but the employer Bank did not abserve him 
regularly against any vacancy, although some other 
persons were regularly abserbed and the concerned 
workman was no more employed under the Bank 
after the termination of his service with the expiry 
of 26-8-1977. The employer Biank has illegally 
terminated the service of the concerned workman 
and accordingly the workman is entitled to the 
appropriate relief. 

3. The employer Bank in their written -tatement 
has come with the contention that the concerned 
workman was employed under the Bank for a speci¬ 
fied period purely on temporary basis in each year 
from 1974 to 1977 and that on each occassion after 
the expiry of the specified period for which the 
concerned workman was appointed, his service auto¬ 
matically got terminated. The concerned workman 
did not work for 240 day in any calendar year. 
It has been further contended that the concerned 
workman was given the opportunity to qualify him¬ 
self in the test for being regularly employed under 
.the Bank but the concerned workman could not 
succeed in the test. The concerned workman accord¬ 
ingly for the termination of his service with the end 
of the specified period for which he was lastly appoint¬ 
ed' temporarily, cannot claim anv relief from the 
employer Bank. Tt has been further contended that 
the reference made in 1986 in-respect of the dispute 


arising out of the termination of service in 1977 is 
not maintainable as it is a stable one. 

4. The concerned workman did not appear on 
17-5-1990 inspite of the Tribunal’s direction by its 
order dated 22-3-1990 that the matter would be 
taken up for exparte hearing if the concerned work¬ 
man fails to appear on the date so fixed. It further 
appears from the record that the concerned workman 
had not also appeared before the Tribunal on several 
occassion s in the past from 7-8-1989. 

5. The employer Bank has however appeared all 
along till the last date of hearing. Accordingly the 
matter was taken up for exparte hearing on 17-5-1990 
and the employer Bank has examined their witness 
MW-1 Mr. Shankar Prasad Ghosh, who is the Regio¬ 
nal Manager of the employer Bank in Bhubaneswar 
Region. The evidence of MW-1 Mr. Ghosh shows 
that the concerned workman was employed tempo¬ 
rarily as a Clerk for specified period on several occas- 
sion s and that his last temporary appointment was 
only f or the period of 8 days upto 26-8-1977. His 
evidence further shows that after the expiry of that 
period, the concerned workman was not re-employed 
even temporarily for any further specified period and 
that the concerned workman could not succeed in the 
test for regular employment. The evidence of 
MW-1 Mr. Ghosh further shows that the concerned 
workman never worked for 240 days in any calendar 
year. 

6 . In view of what lias been stated above, I find 
that the concerned workman did not acquire any 
right what-so-ever to became a regular employee 
under the employer Bank. The termination of the 
service of a purely temporary workman who i s tem¬ 
porarily employed for a specified period, with the 
expiry of the said period, cannot be termed as illegal 
and unjustified. Such being the position, the con¬ 
cerned workman who admittedly did not work for 
240 days in any calendar year, cannot legally challenge 
the termination of his service and accordingly cannot 
claim any relief against the employer Bank for the 
termination of his such service. 

7. Further the contention of the employer Bank 
to the effect that the reference is bad for being state 
has got some force. The last temporary appointment 
oF the concerned workman wn's for 8 days upto 
26-8-1977 and thereafter he- was no more re-erjiplnved 
even temporarily inspite of his request to the etnolnver 
Bank. The dispute accordingly ajosc in 1977 itself. 
The rrferermc has however been made in 1986. So 
ffie contention of the employer Bank that the reference 
is bad for being state has got uibstanlial force. 

8 . Tn view of what has hcen discussed above, the 
action of the management in terminating t]he tempo¬ 
rary '•endec of the concerned workman with the end 
of 26-7-1977 has not been uniustifiecl and accord- 
in<dv the concerned workman is not entitled tn am 
relief. 

This is mv Award. 

Dated, Calcutta, 

The 21c May 1990. 

fNn. I.-12012j79,'85-D-2(A)) 

SUKUMAR CHAKRAVARTY, Presiding' Officer. 
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S.O. 1845.—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the In¬ 
dustrial Tribunal, Kanpur as shown in the Anncxure 
In the Industrial dispute between the employers in 
relations to the New Bank of India and their work¬ 
man, which was received by the Central Government. 

BEFORE SHRI ARJAN DEV PRESIDING! 
OFFICER CENTRAL GOVERNMENT INDUS- 

RIAL TRIBUNAL CUM LABOUR COURT 

PANDU NAGAR, DEOK1 PALACE ROAD. 

KANPUR 

Industrial Dispute No. 71 of 1986 
In the matter of dispute between : 

The Assistant General Sc. “tary, U.P. Bank 
Employees Congress 39|193 Karvan Gali 
Alamganj Lohamandi Agra. 

ANTI 

The Assistant General Manager New Bank of 
India, 94, MG Mara. Lucknow. 

APPEARANCE : 

Shri V. K. Gupta & Shri S.P. Singhal (Asstt. Gen 
Secretary) for the Union [workman. 

Shri Jagat Arora for the management. 

AWARD 

1. The Central Government, Ministry of Labour, 
vide notification no. L-12012|69|85-D.11(A) dated 
3-4-1986, has referred the following dispute for ad¬ 
judication to this tribunal : 

Whether the action of the management of New 
Bank of India in not absorbing as sub-stall 
Shri Vijay Kumar in Bank’s service is fair 
just and legal ? If not to what relief the 
workman concerned is entitled? 

2. The industrial dispute on bel alf of the work¬ 
man has been raised by U.P. Bank Employees Cong¬ 
ress (hereinafter referred to as Union). 

3. The case of the Union b that the workman whs 
appointed as peon in the Vaianasi Branch of the bank 
against regular post of sub stud for discharging duties 
of regular and permanent nature. However, he was 
described as a temporary hand. He worked conti¬ 
nuously at the said branch upto 28-5-83, after 
which his set vices- as peon were terminated and the 
post-held by him was filled up by nonther workman 
who was transferred from an out station branch of 
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the bank. After 28-5-83, the workman was again 
appointed as peon-cum-watcrboy on daily wages 
which were much below the wages of the sub staff. 
His fresh employment on daily wages was not only 
unfair but a bo illegal as the workman worked as a 
full time regular peon. In view of para 20.8 of the 
first bipartite settlement, the workman should have 
been treated ns a probationer and absorbed in regular 
service after his rendering 6 months service. The ma¬ 
nagement also violated paras 5221524, 493, 507, and 
516 of the Shasiri Award read with Desui Award und 
the various bipartite settlements. The Bank also 
voilated the provisions of sections 25F.25G and 
25H of the 1.0. Act and Articles 14,16 and 21 
of the Constitution of India. The Union, has there¬ 
fore, prayed that the workman be absorbed as a 
regular Peon w.e.f. 25-12-82 with continuity of ser¬ 
vice and all consequential benefits. 

4. In defence, the management plead that as the 
work of the bank was badly sufferring for want of 
an employee, the bank engaged Shri Vijai Kumar 
on daily wages in the capacity of contract ternpor- 
rary peon| casual labour for the periods— 

. 1-1-83 to 27-1-83 

29-1-83 to 13-3-83 
16-3-83 to 6-4-83 

8-4-83 to 2-5-83 

5-5-83 to 17-5-83 

19-5-83 to 28-5-83 

After 28-5-83, on the request of Shri Vijai 
Kumar he was engaged by the branch manager, 
Varanasi, as Waterboy for bringing water twice or 
thrice in a day for drinkink purposes from old 
block of the building to the branch for which he 
was paid labour charges at the rate of Rs. 7|- per 
day, which was subsequently increased to Rs. 12|- 
per day and then to Rs. 15|- per day. (He worked 
as such from 1-6-83 to 8-3-85. In order to win 
over the sympathy of the branch manager, he was 
ready and willing to do other work of the bank 
apart from his duty to bring' drinking water. Thus 
he had never been a regular employee of the bank. 
The bank has a definite procedure for recruitment 
of peons. The bank has to get the names sponso¬ 
red from the Employment Exchange and after in¬ 
terview by the Regional Manager, who is the Com¬ 
petent Authority, final selection is made. Shri Vijai 
Kumar fully knew that his employment was purely 
temporary and not against any regular post. There¬ 
fore, mere working on ad-hoc basis for about 5 
months as peon did not confer any right on Shri 
Vijai Kumar for regularisation of his services. 

5. The management also plead that the bank 
did not violate anyprovisions of any bipartite settle¬ 
ment, award or Costitution of India. In fact there 
is no industrial dispute. Consequently, the reference 
is bad in law. The management have also chal- 
lerged the fact that Shri Vijay Kumar is a workman 
within the meaning of section 2(s) I. D. Act. 
Hence, the workman is entitled to uo relief. 

6 . In the rejoinder no new fact been alleged by 
the Union except that the duties of Waterpeon are 



[*mr II—afa 3 (ii)] 


3217 


mm HU TRW: 14, 190u;ltmT 2 3, 131- 


alr.o of a regular nature which are performed rvPn 
hv regular peons of the bank, 

7. The Union’s ease in short is that the work¬ 
man had worked as temporary peon in Branch 
Office, Varanasi, of the bank from 25-12-82 to 
25-5-83 and thereafter on daily wages as a peon. 
On the other hand, the management’s case is that 
the workman had worked on contract as a tempor¬ 
ary peon|casuaI labour for 143 days as shown in 
para 12_of the written statement and thereafter on 
his request the branch manager engaged him as 
water Boy for bringing water twice or thrice in a 
day i.e. for drinking purposes from the old build¬ 
ing in the branch premises for which he was paid 
daily labour charges at the rate of Rs. 7|- per day, 
which were subsequently increased to Rs. 12|- per 
day and then Rs. 15j- per day. Tn this way he 
worked as casual labour from 1-6-83 to 8-3-85 
with small intervals. The management also set up 
the case that apart from doing the above iob, the 
workman had been ready and willing to do other 
work of the bank also with a view to win over 
the sympathy of the branch manager. In para 12 of 
the writen statement the management have given 
the periods during which he had worked as tempor¬ 
ary peon [casual labour on contract (the details 
shown by me above in para 4 of this award). 
However, from the details given by the manage¬ 
ment witness Shri P. K. Jauhari in .para 3 of his 
affidavit it appears that apart from the aforesaid 
period the workman had worked as a temporary 
peon during the following periods also— 

T2-10-81 to 25-T0-8I 

21-12-82 to 23-12-82 

27-12-82 to 28-12-82 

It will appear that from January 1, 1983 to 
28-5-83 the Workman was given artificial breaks 
of a day or two. In- the eye of law the workman 
would be deemed to have worked continuously as 
a temporary peon from 1-1-83 to 28-5-88. I may 
further state here that Shri P. K. Jauhari, who had 
been branch manager in R. O. Varanasi from Sep¬ 
tember 1981 to June 1986- has stated in para .3 
of his, affidavit that during the above mentioned 
periods he had worked as a temporary peon. It 
falsifies the case set by the management in the 

written slaement that during the above periods the 
workman had .worked on contract as a temporary 
peonlcasual labour. 

8 . The main question which falls for considera¬ 
tion is whether after 28-5-83, the workman had 
simply worked as. u water boy. for fetching water 
from outside or besides taking above work, the 
work of peon was also taken from him by the 
management. 

9. Tn comniiancc with the Tribunal’s order dt. 
22-4-88. Shri Jagat Arora, the authorised repre¬ 
sentative for the management filed 3 documents 
on 20-5-88, the formal proof of which was waived 
from the Union’s side. Document No. 2. is the 
photocopy of tlie letter dt. 7-2-85, from the Branch 
manager to the Assistant Genera Manager, Regional 
Officer Lucknow. The sigantures on this letter 


appear to be that of Shri P. K. Jauhari as the 
signature of the manager appearing on the letter 
and signatures of Shri Jauhari appearing on Iris 
affidavit tally. After referring to the periods during 
which the workman had worked at Branch Office 
Varanasi as temporary peon the branch manager 
stated as follows— 

“Since 30th May to ill date he is working as 
water boy and we are paying him the 
charges of water carrier. We also acid 
that he is performing the duties of a 
peon in day to day working because no 
substitute of two peons promoted and 
transferred have been provided to us." 

In the letter the workman was described by the 
branch manager as labourious, efficient and trust¬ 
worthy person. The branch manager strongly re¬ 
commended his application for appointment as a 
peon. 

10. The document no. 1 is the photocopy of 
the various office orders passed by the branch 
manager during 1985. One such order is dated 
18-6-85. The order reads— 

Shri Vijai Kumar will work as temporary 
peon as usual. 

The second order dt. 7-1-85 reads as under- 

Mr. Vijai Kumar is hereby advised to stitch 
the cash till further instructions. 

All these orders bear the sinagtares, of Shri 
Vijai Kumar in his cross examination the man¬ 
agement witness Sh. Surendra Kumar Shah has 
deposed that stitching of currency notes can be 
done only by a member of the sub-staff. 

11. Document No. 3 refers to 64 vouchers, 
From these vouchers it appears that jobs like 
bringing water tea cold drinks and stationery jobs, 
postage, telegrams duplications, cyclostyle work 
were also taken from the workman. One of the 
vouchers dated 16-6-83 is with regard to payment 
of cycle stand charges to the workman. 

12 . Besides the above documents, the union has 
produced a certificate dt. 30-8-84, issued by Shri 
S D Singh, regarding Shri Vijai Kumar. The 
Union has got it proved from Shri S P Singhal, 
who has been die State President of New Bank of 
India Staff Assidntion since 1980. According to 
Shri Sinshal. Shri S D Singh had been the Account¬ 
ant and bad officiated as branch manager when 
Shri P K. Jauhari, the branch manager bad gone 
on leave. Ho has denied that Shri S D Singh, was 
the member of U. P. Bank Employees Congress. 
The certificate which is dated 30-8-84 given by 
Shri S D Singh shows that tlie workman had 
worked for 310 days in 1983 and 243 days in 
1984 as pcon-cum-water boy. Although opportunity 
was given to the management to produce evidence, 
if anv. in rebuttal, no document was given by the 
management in rebuttal. Rather it was stated bv 
Shri Arora. authorised representative for the man¬ 
agement on. 27-6-89 that the management had 
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'lot tc give any further evidence in the oasc. 
think im hnpropuetory was committed by Shn 
S, D, Singh while issuing this certificate as the facts 
given by him in the certificate since full support 
from the documents which were filed by the man¬ 
agement on 20-5-88, in compliance with the Tri¬ 
bunal’s order dt. 22-4-88. 

13. Thus from the above documentary evidence, 
it stands fully established that even after 28-5-83, 
besides taking from the workman the job of fetch¬ 
ing water the branch manager also took from him 
the work of a peon. Tn other words even after 
28-5-83, the workman virtually performed the 
duties of a peon. 

14. Another point to be considered is with re¬ 
gard to the procedure for recruitment of temporary 
sub staff. 

15. Tn para 2 of his affidavit the management 
witness Shri S K Shah, states that recruitment in 
sub staff is made by the Regional Manager Con¬ 
cerned from amongst the candidates sponsored by 
Employment Exchange. In para 3 of his affidavit 
he states that legally branch managers are not 
authorised to appoint any person in their subordi¬ 
nate stall' on regular basis. Thus Shri Shah refers 
to the fact that regular appointment in the sub 
staff can be made only by Regional Managers and 
not by the Branch Managers. Here the question is 
not of making appointment on regular basis. The 
question is whether or not the branch manager is 
competent to appoint temporary peon in the sub 
staff. 

15A. The Union’s witness Shri Kamleshwar Singh 
was confronted with this aspect of the matter by 
Shri Arora, the authorised representative for the 
Management in his cross examination. The witness 
has deposed that Deputy Reigonal Manager of the 
Regional Office Lucknow is the appointing autho¬ 
rity for sub staff in bis Region. According to him 
some times the Dv. Regional Managers issues ins- 
iructions to the branch managers’ to call for the 
names for appointment of a regular staff In sub¬ 
ordinate cadre, from the Local Employment Ex¬ 
change. Therefore, the Dv. Regional Manager, if 
he has time, interviews the candidates hittiself and 
if he is short of time he may direct the branch 
managers to interview the candidates and send to 
1 'he nanv's of the selected candidates for infor- 
l. and thereafter they issus letters, of appoint- 
, lo the selected candidates, without seeking 
approval from the Dy. Regional Manager. This 
again refers to the procedure of regular sub staff. 

16. The management for reasons best known to 
them have not filed documents regarding rccruit- 
menf of temporary sub staff. It is even admitted o 
the management in the present case, that the work¬ 
man had worked as temporary peon in 1982 and 
1983 for certain periods. It is not the case of the 
management that the workman’s temporary appoint¬ 
ment as neon was made by the Regional Manager 
or Dv, Regional Manager. There is no letter of 
appointment nor any letter of termination. In para 
8 of the claim statement it is specifically stated by 
the Union that no letter of appointment was issued 


to tbs workman nci be was given any latter of 
termination. In reply nothing has been Stated speci¬ 
fically by the managmeot jn (heir written state¬ 
ment. it will be therefore presumed that whatever 
has been stated by the Union is correct. It will not 
therefore be unreasonable if an inference is drawn 
from the facts as circumstances that the workman 
was appointed as a temporary peon by the Branch 
Manager B. O. Varanasi, whether or not there 
is a limit with regard to the period for which such 
temporary appointment can be made, we do not 
know as . there is no evidence in this regard from 
the management’s side. All that can be said is that 
after 28-5-83, the branch manager B. O. Varanasi, 
indulged in unfair labour practice while taking 
from the workman the duties of a peon. He paid 
him megre labour charges in the beginning at the 
rate of Rs. 7j- per day and thereafter, at the rate 
of Rs. 12|- per day and Rs. 15]- per day. In para 
7 of the affidavit the management witness Shri P. K. 
Jauhari has deposed that the workman had been 
paid for -the period June 1983 to August 1983 at 
rate of Rs. 7[- per day from Sept. 1983 to Feb. 
1984 at the rate of Rs. 12|- per day and from 
March 1984 to July 1986 at the rate of Rs. 15 
per day. It means that the workman had worked 
continuously till July 1986. Tn para 7 of his affi¬ 
davit the workman has deposed that in Feb 1988 
Branch Manager orally directed him not to present 
himself for duty in the bank but when the bank 
staff objected to it, on receipt of written orders 
from the Regional Manager’s office his services 
wero terminated from April, 1988 without notice 
and payment of retrenchment compensation. There 
has been no cross examination of the workman on 
this point. 

17. From the above uncontrovcrted facts the 
retrenchment has no meaning being in violation 
of the provisiosns of section 25F I. D. Act. He 
will be deemed to be in service of the bank. 

18. A person cannot be allowed to continue as 
a temporary hand for years together. Tn the instant 
case we find that he has been working with artificial 
breaks from 1-1-1983. Even though the workman 
was not formaly appointed as a regular sub staff 
by Regional Manager, Deputy Regional Manager, 
these officers would be deemed to have impliedly 
consented to his continuous service in the bank as 
a member of sub staff as the matter was brought 
to the notice of AGM Regional Office, Lucknow 
by the Branch Manager, Varanasi, by means of 
his letter dt. 7-2-85 photocopy of which was filed by 
the authorised represenative for the management along- 
with two other documents on 20-5-88 in compliance 
with the Tribunal’s order dt. 22-4-88. 

19. Hence, it is held that the action of the manage¬ 
ment in not absorbing Shri Vijai Kumar, as sub staff 
in bank’s service is neither fair nor just. He is entitled 
tn be absorbed ns a regular member of sub staff from 
the date on which the letter dated 7-2-85 (supra) 
came to the notice of AGMlR. M, Office, Lucknow. 
For the sake of convenience I put the date of absorp¬ 
tion-as 1-3-85. 

20 . Reference is answered accordingly. 

ARJAN DEV, Presiding Officer 
V. K. VENUGOPALAN, Desk Officer 
[No. L-12012|69|85-D-2(A)1 
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